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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the ipatdiats, or until the public hearing, or a late
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the text of the proposed different rule and acocement on the proposed different rule for 60 days

Statutory ref-2iefBce: G. S. 1508B
TITLE 04 i1 DEPARTMEN T OF COMMERCE ] Local funds affected

X Substantial economt impact ( $1,000,000

Noticeis hereby given in accordance with G.S. 15082 thatthe  [X]
Department of Commerce/Credit Union Division intends to adopt |
the rule cited as 04 NCAC 06C .0708.

Approved by OSBM
No fiscal note required by G.S. 150R1.4

CHAPTER 06 - CREDIT UNION DIVISION

Link to agency website pursuant to G.S. 15089.1(c):
http://www.nccud.org

Proposed Effective @ite: April 1, 2019

Instructions on How to Demand a Public Hearing (must be
requested in writing within 15 days of noticed public hearing

Administrator of the North Carolina Department of (a)

04 NCAC 06C .0708
CONTRIBUTIONS AND CH ARITABLE DONATION

may be demanded by written request to Tony Knox, DepuffCCOUNTS

A credit union may make charitable contributions and

SUBCHAPTER 06C- CREDIT UNIONS

SECTION .0700- ACCOUNTS

CHARITABLE

Commere/Credit Union Division within 15 days of the donations or may fund a charitable donation accoie

publication of the Notice of Text.

following definitions apply throughout this Rule:

1)
Reason for Proposed Action: 04 NCAC 06C .0708
CHARITABLE CONTRIBUTIONS AND CHARITABLE
DONATION ACCOUNTS proposed for adoption to allow State
chartered credit unions to makcharitable contributions and to
fund charitable donation accounts.

Comments may be submitted to: Tony Knox, Deputy
Administrator, 205 W. Millbrook Road, STE 105, Raleigh, NC

27609, phone (919) 574888, fax (919) 42G919, emalil (2)
tknox@nccud.org

Comment period ends: February 15, 2019

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written objections to the Rules

Review Commission after the adaptiof the Rule. If the Rules

Review Commission receives writtend signedbjections after

the adoption of the Rulim accordance with G.S. 156RL.3(b2) (4)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commissapproves the rule,

the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive written objections until 5:00 p.m.

"Charitable contributions and donations" means
gifts provided by credl unions to assist others
through contributions of staff, equipment,
money, or other resourcefhis definition
includes donations to community groups,
nonprofit organizations, other credit unions or
credit union affiliated causes, political
donations, ordonations to create charitable
foundations.

"Charitable donation account" ("CDA") means
a hybrid charitable and investment vehicle that
a credit union may fund as a means to provide
charitable contributions to qualified charities.
"Qualified chary" means a charitable
organization or other neprofit entity that
serves either a charitable, social, welfare, or
educational purpose, and recognized by section
501(c)(3) of the Internal Revenue Code as tax
exempt.

"Total return" means the actualeaif return on

all investments in a CDA over a given period of
up to five years, including realized interest,
capital gains, dividends, and distributions, but
exclusive of account fees and expenses.

on the dayfollowing the day the Commission approves the rule(b) A credit union seeking to make charitable contriimgiand

The Commission will receive those objections by mail, deliverydonations shall adopt policies and procedures as approved by its

service, hand delivery, or facsimile transmission. If you have anBoard of Directors.

further questions concerning the submission of objections to tHe) A credit union shall be allowed to fund a CDA only after it

Commission, please call a Commission staff attorney a#319

has satisfied the following:

3000 @

Fiscal impact (check all that apply).

X State funds affected

] Environmental permitting of D OT affected (2)
Analysis submitted to Board of Transportation

Notice. The credit union shall send written
notice of the type ah amount of initial
investment to the Administrator 10 days prior
to funding the CDA.

Rating. The credit union shall be rated a
CAMEL 1, 2, or 3.

33 2
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PROPOSHUIL ES

Maximum aggregate funding.The total shall be distributed to the credit union either in cash or shall be
aggregate investment in CDAs shall be limited distributed to the credit union in kind but only if those assets are
to five percent ofhe applicant credit union's net permissible investments for Statkartered credit unions as set
worth for the duration of the CDAs, as forth in Ruk .1201 of this Subchapter and G.S. 54, Article 14 1.
measured every quarterly Call Report cycle. (e) The Administrator may revoke or modify a previously funded
Segregated accourithe assets of a CDA shall investment to the applicable credit union, if the Administrator
be held in a segregated custodial account ofinds the previously authorized investment is no longer a safe and
special purpose entity and shall be labele@da soundpractice, or has become inconsistent with applicable State
CDA. or federal lawThe Administrator shall send written notice of the
Regulatory oversightif a CDA is established revocation or modification to the applicable credit unidredit
using a trust vehicle, the trust shall be aunion may appeal for a final decision by the Administratoseds
revocable trust and the trustee shall be an entitjorth in 04 NCAC 06B .0501

regulated by a state financial requlatory agency

or a federal regulatory agency requlated Authority G.S. 54109.12; 54109.21 (19) and (20)

trusteepther person, or entity that is authorized

to _make investment decisions for a CDA

(manager), other than the credit union itself, TITLE 14B i DEPARTME NT OF PUBLIC SAEFETY

shall be either a Registered Investment Adviser

with the U.S. Securities and Exchange ngticeis hereby given in accordance with G.S. 18082 that the
Commission or regulated by the Office b Ajcoholic Beverage Control Commission intends to adopt the rule
Comptroller of the Currency. cited as 14B NCAC 158 .0114.

CDA documentation and other written

requirements.The parties to the CDA shall |ink to agency website pursuant to G.S. 15089.1(c):
document the terms and conditions controllingpips://abc.nc.gov/

the CDA in a written agreementhe terms of

the agreement shall be consistent with this Rulepygposed Effective DateMay 1, 2019

A credit union's board of directors shall adopt

written _policies governing _the _creation, pyplic Hearing:

funding, and management of a CDA that arepgate: Fepruary 13, 2019

consistent with this Rule, review the policies Time: 10:00 a.m.

annually, and may amend themh CDA | gcation: ABC Commission Hearing Room, 400 East Tryon
agreement and policies shall at a minimum Road, Raleigh, NC 27610

(A) provide that the CDA will make

charitable contributions and donations Reason for Proposed Action: To adopt a permanent rule
only to qualified charities; ~ defining when a nonprofit organization may be reissued a limited
(B)  document the investment strategiesspecial occasion permit or a special eti@e permit when
and risk tolerances the CDA trustee or ygquested by the same person for the same locatiarpesvious
other manager shall follow in permit issued within 18 months, as permitted by G.S-0EB\.
administering the account; The rule also defines how often a permit may be issued under this
©) provide that a credit union shall giayte. This rule is authorized by G.S. IBBA.
account for the CDA, including
distributions _to _ charites _and comments may be submitted to: Walker Reagan, 400 East
liquidation of the CDA, in accordance TryonRoad, Raleigh, NC 27610, phone (919)-BB#7, fax (919)
with generally accepted accounting g61.6165, email walker.reagan@abc.nc.gov
principles; and
(D)  state the frequency with which the comment period ends:February 15, 2019
trustee or manager of the CDA will
make distibutions to _qualified  procedure for Subjecting a Proposed Rule to Legislative
charities that are consistent with Reyiew If an objection is not resolved prior to the adoptibthe
~ Subparagraph (c)(7) of this Rule.  yje, a person may also submit written objections to the Rules
Minimum _distribution to charitiesA credit  Reyiew Commission after the adoption of the Rule. If the Rules
union shall distribute a minimum of 51 percent Reyiew Commission receives writtand signedbjections after
of the CDA's total return to one or more the gadoption of the Rulia accordance with G.S. 156BL.302)
qualified charities no ledsequently than every fom 10 or more persons clearly requesting review by the
five years. legislature and the Rules Review Commission approves the rule,

(d) Upon termination of a CDA, regardless of the length of itghe ryle will become effective as provided in G.S. 151B3(b1).

term, a minimum of 51 percent of the CDA's total return on asseffhe Commission will receive written objections until 5:00 p.m.

shall be distributed to one or more gualified charitieslowing on the dayfollowing the day the Commission approves the rule.
the distributions to theualified charities, any remaining assets The Commission will receive those objections by mail, delivery

33 2
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PROPOSHUIL ES

service, hand delivery, or facsimile transmission. If you have anyp405, .05010503, .06040603, .07010707, .08010803,
further questions concerning the submission of objections to th6902, .0903, .0905, .0907, .0908, .020912, .10011003,
Commission, please call a Commission staff attorney a4®19  1101-.1108, .12041207, .13011308 and .14011408
3000
Pursuantto G.S. 150B1.2(c)(1), the text of rules to be readopted

Fiscal impact (check all that apply). without substantive changes are not required to be published. The
U] State funds affected text of the rules is available on the OAH website:
U] Environmental permitting of DOT affected http://reports.oah.nc.us/ncac.asp.

Analysis submitted to Board of Transportation
] Local funds affected Link to agency website pursuant to G.S. 15089.1(c):
] https://www.ncdps.gov/AbcltPS/Boards
% Commissions/Privat@rotectiveServicesBoard

Substantial economic impaci $1,000,000
Approved by OSBM
No fiscal note required by G.S. 150R1.4
Proposed Effective DateApril 1, 2019
CHAPTER 15 - ALCOHOL IC BEVERAGE CONTROL
COMMISSION Public Hearing:
Date: January 102019
Time: 2:00 p.m.
Location: Private ProtectiveServicesBoard, 3101 Industrial
Drive, Suite 104, Raleigh, NC 27609

SUBCHAPTER 15B- RETAIL BEER: WINE: MIXED
BEVERAGES: BROWNBAGGING: ADVERTISING:
SPECIAL PERMITS

SECTION .0100- DEFINITIONS: PERMIT
APPLICATION PROCEDUR ES

Reason for Proposed Action: This set of rules has completed
the statutorily required review process and need toebdopted.
14B NCAC 15B .0114 ISSUANCE OF SUBSEQUENT Comments may be submitted to: Phil Stephenson, Field
NONPROFIT LIMITED SP_ECIAL OCCASION PERMI T Servtes Supervisor, 3101 Industrial Drive, Suite 104, Raleigh,
AND SPECIAL ONE-TIME_PERMIT NC 27609, phone (919) 78820, fax (919) 718370, email

(&) A nonprofit organization, issued a limited special occasiorPhillip.Stephenson@ncdps.gov

permit pursuant to G.S. 18B)01(9) or a special ortéme permit

pursuant to G.S. 188002(a)(2) or (a)(5), may apply for the Comment period ends:February 15, 2019

issuance of a subsequent similar permit in accordance with G.S.

18B-903A within 18 months of the date of issuance of the initialProcedure for Subjecting a Proposed Rule to Legislative
permit. Review: If an objection is not resolved prior to the adoption of the
(b) A permit may be issued pursuant to this Rule no moreule, a person may also submit written objections to the Rules
frequently than once a month within 18 months of the issuande@eview Commission after the adoption of the Rule. If the Rules
date of the initial permit. Review Commission receives written and signed objections after
(c) After 18 months of the date ofetlissuance of the initial the adoptio of the Rule in accordance with G.S. 15PB3(b2)
permit, a person seeking a limited special occasion permit orfeom 10 or more persons clearly requesting review by the
special ondime permit shall submit an application for a newlegislature and the Rules Review Commission approves the rule,
initial permit. the rule will become effective as provided in G.S. 181B3(b1).

(d) As used in this Rule, "initial permit" means the first limited The Commission wilreceive written objections until 5:00 p.m.
special occasion perit or special ondime permit issued to the on the day following the day the Commission approves the rule.
same individual for the same location on behalf of a nonprofiThe Commission will receive those objections by mail, delivery
organization pursuant to G.S. 18B3 within the previous 18 service, hand delivery, or facsimile transmission. If you have any
months.The term does not include a limited special occasioriurther questiongoncerning the submission of objections to the
permit or a special orme permit subsequently issued pursuantCommission, please call a Commission staff attorney at319

to G.S. 18B903A based on a limited special occasion permit or 8000.

special ondime permit previously issued.

Fiscal impact (check all that apply).

Authority G.S. 18B.00; 18B207; 18B903A

State funds affected

] Environmental permitting of DOT affected
FOR KKK Kk kK KKK K Xk Kk K kK Analysis submitted to Board of Transportation
] Local funds affected

Notice is hereby given in accordance with G.S. 150B []
21.3A(c)(2)g. that the Private Protective Services Board intend ]
to readopt with substantive changes the rules cited as 14B NCAC]
16 .0110, .08040809, .0901, .0904, .0906, .0909; and readoptX]
without substantie changes the rules cited as 14B NCAC 16
.010%1.0109, .01110114, .02010205, .0301, .0302, .0401

Substantial economic impac{ $1,000,00)
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 150B21.3A(d)(2)
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CHAPTER 16 - PRIVATE PROTECTIVE SERVICES report, the licensee shall state the name of the individual who
BOARD discharged the firearm, the type of weapon discharged, the
location of the incident, the law enforcement agency investigating
SECTION .0100- ORGANIZATION AND GENERAL the incident, the evs leading to the discharge of the firearm, and
PROVISIONS any bodily injuries occurring from the incident. This Rule shall
not be construed to apply to a weapon that is discharged during a
14B NCAC 16 .0101  PURPOSE (READOPTION training course that has been approved by the Board.

WITHOUT SUBSTANTIVE CHANGES)
Authority G.S. 746.
14B NCAC 16 .0102  LOCATION (READOPTION

WITHOUT SUBSTANTIVE CHANGES) 14B NCAC 16 .0111 CHANGE OF ADDRESS OR
TELEPHONE NUMBER (RE ADOPTION WITHOUT
14B NCAC 16 .0103  DEFINITIONS (READOPTION SUBSTANTIVE CHANGES)

WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0112  SUSPENSION OF AUTHORTY
14B NCAC 16 .0104  UNIFORMS AND EQUIPME NT TO EXPEND FUNDS (READOPTION WITHOUT
(READOPTION WITHOUT SUBSTANTIVE CHANGES) SUBSTANTIVE CHANGES)

14B NCAC 16 .0105 PROHIBITED ACTS 14B NCAC 16 .0113 INVOLVEMENT IN

(READOPTION WITHOUT SUBSTANTIVE CHANGES) ADMINISTRATIVE HEARI NG (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0106  DISCIPLINARY ACTIONS

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 14B NCAC 16 .0114  APPLICATI ON COMPLETION
DEADLINE (READOPTION WITHOUT SUBSTANTIVE

14B NCAC 16 .0107 LAW ENFORCEMENT CHANGES)

OFFICERS SPECIAL PROVISIONS (READOPTION

WITHOUT SUBSTANTIVE CHANGES) SECTION .0200- LIC ENSES: TRAINEE PERMITS
14B NCAC 16 .0108 = RECORDS (READOPTION 14B NCAC 16 .0201  APPLICATION FOR LICE NSES
WITHOUT SUBSTANTIVE CHANGES) AND TRAINEE PERMITS (READOPTION WIT HOUT

SUBSTANTIVE CHANGES)
14B NCAC 16 .0109 RULEMAKING AND
ADMINISTRATIVE HEARI NG PROCEDURES 14B NCAC 16 .0202  FEES FOR LICENSES AND
(READOPTION WITHOUT SUBSTANTIVE CHANGES) TRAINEE PERMITS (REA DOPTION WITHOUT
SUBSTANTIVE CHANGES)
14B NCAC 16 .0110 REPORTING REQUIREMENTS
FORTHEDISCHARGE-OF-FIREARMS- 14B NCAC 16 .0203 RENEWAL OR RE -ISSUE OF
(a) If any licensee or certificate holder is charged with anyICENSES AND TRAINEE PERMITS (READOPT ION
criminal offense that would constitute grounds to deny, suspen@/ITHOUT SUBSTANTIVE CHANGES)
or revoke a license or certificate under this Chapter the licensee
or certificate holder shall setéport the criminal charge to the 14B NCAC 16 .0204 DETERMINATION OF
Board either in person or by telephone no later than the firEXPERIENCE (READOPT ION WITHOUT
bushess day following the charge. The licensee or certificatSUBSTANTIVE CHANGES)
holder shall provide a copy of the charging document and a
written explanation to the Board within five working days. 14B NCAC 16 .0205 COMPANY BUSINESS LICENSE
(b) If any reqistrant is charged with any criminal offense tha(READOPTION WITHOUT SUBSTANTIVE CHANGES)
would constitie grounds to deny, suspend or revoke a license or
certificate under this Chapter the licensee or certificate holder SECTION .0300- SECURITY GUARD AND PATR OL:
shall selfreport the criminal charge to the Board either in person GUARD DOG SERVICE
or by telephone no later than the first business day following
knowledee of the charge. The licensee or certificate holder shall4B NCAC 16 .0301  EXPERIENCE
provide a copy of the charging document and a writtelREQUIREMENTS/SECURIT Y GUARD AND PATROL
explanation to the Board within five working days. LICENSE (READOPTION WITHOUT SUBSTANTIVE
(c) If a licensee-or—registrarlicensee, reqistrant or certificate CHANGES)
holder discharges a fieem while engaged in the private
protective services business, the licensee shall notify the BoaldlB NCAC 16 .0302 EXPERIENCE REQUIREME NTS
either in person or by telephone no later than the first business deBR GUARD DOG SERVICE LICEN SE (READOPTION
following the incident. The licensee shall also file a written reportW/ITHOUT SUBSTANTIVE CHANGES)
to the Board withn five working days of the incident. In the
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SECTION .0400- PRIVATE INVESTIGATOR:
ELECTRONIC COU NTERMEASURES

14B NCAC 16 .0401  EXPERIENCE REQUIREME NTS
FOR A PRIVATE INVEST IGATOR LICENSE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0402  EXPERIENCE REQUIREME NTS
FOR A COUNTERINTELLI GENCE LICENSE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14BNCAC 16 .0403 TRAINEE PERMIT
REQUIREMENTS (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0404 REPORTS(READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0405  PRIVATE INVESTIGATOR 'S
USE OF A BADGE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0500- POLYGRAPH

14B NCAC 16 .0501  EXPERIENCE REQUIREME NTS
FOR A POLYGRAPH LICE NSE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0502 POLYGRAPH TRAIN EE
PERMIT REQUIREMENTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0503 POLYGRAPH EXAMINATION
REQUIREMENTS (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0600- PSYCHOLOGICAL STRESS
EVALUATOR (P.S.E.)

14B NCAC 16 .0601  EXPERIENCE REQUIREME NTS
FOR A PSYCHOLOGICAL STRESS EVALUATOR
LICENSE (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .0602  P.S.E. EXAMINATION
REQUIREMENTS (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .0603  P.S.E. INSTRUMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0700- SECURITY GUARD REGISTRA TION
(UNARMED)

14B NCAC 16 .0701  APPLICATION FOR UNAR MED
SECURITY GUARD REGISTRATION (READOPT ION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0702  FEES FOR UNARMED
SECURITY GUARD REGISTRATION (READOPT ION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0703  MINIMUM STANDARDS FO R
UNARMED SECURITY GUARD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0704  INVESTIGATION FOR
UNARMED SECURITY GUA RD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0705  UNARMED SECURITY GUA RD
REGISTRATION IDENTIF ICATION CARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0706 RENEWAL OR REISSUE OF
UNARMED SECURITY GUA RD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0707  TRAINING REQUIREMENT S
FOR UNARMED SECURITY GUARDS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .0800- ARME D SECURITY GUARD FIR EARM
REGISTRATION PERMIT

14B NCAC 16 .0801  APPLICATION/ARMED
SECURITY GUARD FIREA RM REGISTRATION
PERMIT (READOPT ION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .0802  FEES FOR ARMED SECURITY
GUARD FIREARM REGISTRATION PERMIT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .0803  MINIMUM STDS/ARMED
SECURITY GUARD FIREA RM REGISTRATION
PERMIT (READOPT ION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .0804 INVESTIGATION/ARMED
SECURITY GUARD FIREA RM REGISTRATIO N
PERMIT

(a) After the administrator receives a complete application for
registration, thadministratoDirectormay cause to be made such

further investigation of the applicant as deemed necessary.
(b) Any denial of an applicant for registration by Heleninistrator
Directorshall be subject to review by the Board.

Authority G.S. 746.

14B NCAC 16 .0805 ARMED SECURITY GUARD
FIREARM REGISTRATION PERMIT IDENT CARDS
(a) The provisions 012 NCAC7D-070514B NCAC 16 .0705
are hereby made to apply to adreecurityefficers guards

(b) Upon termination of employment of an armed secuwffiger

guard the employer shall return the employee's registration card

to the Board within 15 days of the employee's termination.
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Authority G.S. 7465; 74G11; 74G13. .0707(a)(1) and (2) of this Chapter and all additional training
requirements set forth in that Rule.
14B NCAC 16 .0806 RENEWAL OF ARMED (c) Applicants for an armed security guard firearm registration
SECURITY GUARD FIREA RM REGISTRATION permit shall complete a basic training course for armed security
PERMIT guards which consists of at least 20 hours of classroom instruction
(a) Each applicant for renewal of an armed security guard firearincluding:
registration permit identification card or his or her employer shall 1) legal limitations on the use of handguns and on
complete a form provided by the Board.igHorm shall be the povers and authority of an armed security
submitted not more than 90 days nor fewer than 30 days prior to guard, including familiarity with rules and
expiration of the applicant's current armed registration and shall regulations relating to armed security guards
be accompanied by: (minimum of four hours);
Q) two head and shoulders color digital (2) handgun safety, including range firing
photographs of the applicant in JPG format of procedures (minimum of one hour);
acceptable quality for identification, taken 3) handgun operation andaintenance (minimum
within six months prior to submission and of three hours);
submitted by  email to PPASL (4) handgun fundamentals (minimum of eight
Photos@ncdps.gov or by compact disc; hours); and
(2) statements of any criminal record obtained from (5) night firing (minimum of four hours).

the reporting service designated by the BoardSubparagraph (c)(2), "operation" under Subparagraph (c)(3), and
pursuah to G.S. 74E8.1(a) for each state Subparagraph (c)(4) of this Rule shall be completed poidhe
where the applicant has resided within theapplicant's participation in range firing.

preceding 12 months; (d) Applicants for an armed security guard firearm registration
3 the applicant's renewal fee; and permit shall attain a score of at least 80 percent accuracy on a
4) the actual cost charged to the Private Protectivdirearms range qualification course adopted by the Board and the

Services Board by the State Bureau ofSecretaryof Public Safety, a copy of which is on file in the
Investigation to cover thecost of criminal Director's office. For rifle qualification all shots shall be located
record checks performed by the State Bureau obn the target. Should a student fail to attain a score of 80 percent
Investigation, collected by the Private accuracy, the student may be given three additional attempts to
Protective Services Board. qualify on the course of fire the student did not pass. Failure to
(b) The employer of each applicant for a registration renewaheet the qualification after three attempts shall require the student
shall give the applicant a copy of the application that stealle  to repeat the entire Basic Training Course for Armed Security
as a record of application for renewal and shall retain a copy @uards. All additional attempts must take place withi&gs of
the application in the individual's personnel file in the employer'she completion of the initial 20 hour course.
office. (e) All armed security guard training required by this Chapter
(c) Applications for renewal shall be accompanied by a statemeshall be administered by a certified trainer and shall be completed
signed by a certified trainer that theptipant has successfully no more than 90 days prior to the date of issuance of the armed
completed the training requirements of Rule .0807 of this Sectiosecuity guard firearm registration permit.
(d) Members of the armed forces whose registration is in good) All applicants for an armed security guard firearm registration
standing and to whom G.S. 1289.2 grants an extension of time permit shall obtain training under the provisions of this Section
to file a tax return shall receiveahsame extension of time to pay using their duty weapon and their duty ammunition or ballistic
the registration renewal fee and to complete any continuingquivalent ammunitin, to include leadree ammunition that
education requirements prescribed by the Board. A copy of thmeets the same point of aim, point of impact, and felt recoil of the
military order or the extension approval by the Internal Revenuduty ammunition, for all weapons.
Service or by the North Carolina Dapment of Revenue shall be (g) No more than six new or renewal armed security guard

furnished to the Board. applicants per one instructor shall be placed onithegfline at
(e) A reqistered armed security guard may utilize a dedicatemhy one time during firearms range training for armed security
light system or guimounted light for requalification. guards.
(h) Applicants for recertification of an armed security guard
Authority G.S. 7465; 74G11; 74C13. firearm registration permit shall complete a basic recertification
training course for armed security gusuttiat consists of at least
14B NCAC 16 .0807 TRAINING REQUIREMENTS four hours of classroom instruction and is a review of the
FOR ARMED SECURITY GUARD S requirements set forth in Subparagraphs (c)(1) through (c)(5) of

(a) Applicants for an armed security guard firearm registratiothis Rule. The recertification course is valid for 180 days after

permit shall first complete the basic unarmed security guardompletion of the course. Applicantsrfrecertification of an

training course set forth in Rule .0707 of this Chapter. armed security guard firearm registration permit shall also

(b) Private investigator licensees applying foraamed security complete the requirements of Paragraph (d) of this Rule.

guard firearm registration permit shall first complete a four houi) An armed guard registered with one company may be

training course consisting of the courses set forth in Ruleegistered with a second company. The registration shall be
considered "dual." The registration with the second company shall
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expire at the same time that the registration expires with the firgh) The applicant shall pass a skitisurse that tests each basic
company. An updated application shall be required to befle skill and the test of each skill shall be completed within three
submitted by the applicant, along with the digital photographattempts.

updated criminal records checks, and a forty dollar ($40.0000) An applicant may take the additional rifle training at a time
registration fee. If the guard will be carrying a firearm of the samafter the initial training in this Rule. If the rifle training is
make, model, and caliber, then no additional firearms trainingompleted ata later time, the rifle certification shall run
shall be required. The licensee shall submit a letter statimg t concurrent with the armed registration permit. In addition to the
guard will be carrying the same make and model firearm. If theequirements set forth in Paragraphs (m) and (n) of this Rule,
guard will be carrying a firearm of a different make and modelapplicants shall attain a score of at least 80 percent accuracy on a
the licensee shall submit a letter to the Board advising of thefle range qualification course adopted by the Board and the
make, model, and caliber of the firearm the guard will beycagr ~ Secretary of Public Safety, a copy of which is on file in the
and the guard shall be required to qualify at the firing range obirector's office.

both the day and night qualification course. The qualification(p) Applicants for rifle recertification shall complete an
score is valid for 180 days after completion of the course. additional one hour of classroom training covering the topits

() To be authorized to carry a standard 12 gauge shotgine in forth in Paragraph (m) of this Rule and shall also complete the
performance of his or her duties as an armed security guard, equirements of Paragraph (d) of this Rule.

applicant shall complete, in addition to the requirements ofq) Upon written request, an applicant for an armed security guard
Paragraphs (a), (c), and (d) of this Rule, six hours of classroofitearm registration permit who possess a current firearms trainer

training that shall include the following: certificate shall be given a firearms registration permit that will
(1) legal limitatons on the use of shotgun run concurrent with the trainer certificate upon completion of an
(minimum of one hour); annual qualification with the applicant's duty firearms as set forth
(2) shotgun safety, including range firing in Paragraph (d) of this Rule.
procedures (minimum of one hour); () Fhe An armed security gudris required to qualify annually
€)) shotgun operation and maintenance (minimumboth for day and night firing with his or her duty handgun,
of one hour); shotgun, and rifle, if applicable. If the security guard fails to
4) shotgun fundamentals (minimum of two hours); qualify on any course of fire, the security guard shall not carry the
and firearm until such time afe or she meets the qualification
(5) night firing (minimum of one hour). requirements. Upon failure to qualify, the firearm instructor shall

Subparagraph (j)(2), "operation" under Subparagraph (j)(3), ambtify the security guard that he or she is no longer authorized to
Subparagraph (j)(4) of this Rule shall be completed prior to thearry the firearm and the firearm instructor shall notify the
applicant's participation in range firing. employer and the PrivatProtective Services Board staff on the
(k) An applicant may take the additional shotgun training at aext business day.
time after the initial training in this Rule. If the shotgun training(s) A firearm training certificate of an armed security guard
is completed at a later time, the shotgun certification shall ruremains valid even if the guard leaves the employment of one
concurrent with the armed registration permit. In additio the = company for the employment of another. The range qualifications
requirements set forth in Paragraph (j) of this Rule, applicantshall ranain valid if the guard will be carrying a firearm of the
shall attain a score of at least 80 percent accuracy on a shotggame make, model, and caliber, then no additional firearms
range qualification course adopted by the Board and the Secretdrgining shall be required. The licensee shall submit a letter stating
of Public Safety, a copy of which is on file metDirector's office. the guard will be carrying the same make and model firearm. If
() Applicants for shotgun recertification shall complete one houthe quard will be carrying a firearm of a different make and model,
of classroom training covering the topics set forth in Paragraph (fhe licensee shall submit a letter to the Board advising of the
of this Rule and shall also complete the requirements of Paragraptake, model, and caliber of the firearm the guard will be carrying
(d) of this Rule. and the guard shall be required to qualify at the firing raomge
(m) To be athorized to carry a rifle in the performance of his orboth the day and night gualification course. The qualification
her duties as an armed security guard, an applicant shall completeore is valid for 180 days after completion of the course.
in addition to the requirements of Paragraphs (a), (c), and (d) éfowever, nothing herein shall extend the period of time the
this Rule, 16 hours of classroom training which shall include thgualification is valid.
following:

Q) legal limitations on the use of rifles (minimum Authority G.S. 7465; 74G9; 74G13.

of one hour);
(2) rifle safety, including range firing procedures 14B NCAC 16 .0808 CONCEALE D WEAPONS

(minimum of one hour); (&) Nothing in G.S. 74C or this Chapter shall be construed as
) rifle operation and maintenance (minimum of permitting the carrying of concealed weapons by licensees,
two hours); trainees, registrants or firearms trainers while in performance of
4) rifle fundamentals (minimum of ten ha@)rand  duties regulated by the Private Padtee Service®etunless-the
(5) night firing (minimum two hours). Act. However, dicensee, trainer, or registrawho has complied

Subparagraph (m)(2), "operation" under Subparagraph (m)(3)ith all provisions of G.S. 14, Article 54B and applicable rules
and Subparagraph (m)(4) of this Rule shall be completed prior fgromulgatedadoptedoy the N.C. Criminal Justice Education and
the applicant's participation in range firing. Training Standards Commissiomnguant thereto and has been
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issued a current concealed handgun permit bysSheriff.  Authority G.S. 74&5; 74G 13,
Additionathy,—applicants—shallcompl\Sheriff may carry a

concealed handgun after complyingth the concealedirearm SECTION .09007 TRAINER CERTIFICATE
handgunprovisions for training and qualificationgtsforth in
Paragraph (b) of this Rule. 14B NCAC 16 .0901  REQUIREMENTS FOR A

(b) A licenseetrainer-orregistrarttainee, registrant or firearms FIREARMS TRAINER CER TIFICATE
trainershall comply with each of the following requirements to(a) Firearms trainer applicants shall:

carry aCencealed-Firearmoncealed handgumhile engaged in a 1) meet the minimum standards established by
private protectie services business. Rule .0703 of this Chapter;

Q) An-individual-shall-heldHold a current Armed (2) have a minimum of one year stipervisory
Security Guard Registration Permit by experience in security with a contract security
complying with all requirements for armed company or prprietary security organization,
registration as prescribed in this Section. or one year of experience with any federal,

(2) An—individual—shall—complete Complete state, county or municipal law enforcement
standards set forthy the N.C. Criminal Justice agency;

Education and Training Standards Commission 3) attain a 90 percent score on a firearm's
to include knowledge of North Carolina prequalification course approved by the Board
firearms laws including, but not limited to, the and the Secretary of Public Safetyttwa copy
limitation on concealedweapen handgun of the firearm's course certificate to be kept on
possession on specifiggtoundsproperty and file in the administrator's office;

within cettain buildings. 4) to teach handgun qualification, complete a

8 An-individual-meeting-thereguirements-ai-this training course approved by the Board and the
Section—shall-be—issued—a—concealed—firearm Secretary of Public Safety that shall consist of
endorsement—to—the—current—Armed—Security a minimum of 32 hors of classroom and
Guard-Registration-Permitforthe-term-of the practical range training in safety and
Armed—Security—Guard—Registration—Permit maintenance, range operations, night firearm
without—additioml—permit—{fees,—but—any training, control and safety procedures, and
additional-training—costs—hecessary-to—comply methods of handgun firing;
with-this-Section-shall-be-borne-directhy by the (5) to teach shotguer+ifle qualification, complete

i . a training course approgidy the Board and the
(c) Upon application to the Board, a licensee, trainee, registrant, Secretary of Public Safety that shall consist of
or firearms trainer meeting the requirements of thisi&eahay a minimum of24 12 hours of classroom and
be issued a concealed handgun endorsement to the current Armed practical range training in shotgumnd—rifle
Security Guard Reqistration Permit for the term of the Armed safety and maintenance, range operations, night
Security Guard Registration Permit without additional permit firearm training, control and safety procedures,
fees, but any additional training costs necessary to comply wit and methods of shotgumd-riflefiring;
this Section shall be borne directly by the applicahhe (6) to teach rifle qualification, complete a training
endorsement shall be renewed at the time of the Armed Security course approved by the Board and the Secretary
Guard Registration Permit renewal pursuant to the applicable of Public Safetyhat shall consist of a minimum
provisions of this Section on payment of the armed security guard of 16 hours of classroom and practical range
regidration renewal fee and proof of possession of a current training in rifle safety and maintenance, range
Concealed Handgun Permit. There shall be no additional fee for operations, night firearm training, control and
the concealefirearmshandgurendorsement renewal. safety procedures, and methods of rifle firing;

)7) pay the certified trainer pplication fee
Authority G.S. 7465; 74G13. established in Rule .0903(a)(1) of this Section;
and

14B NCAC 16 .0809 AUTHORIZED FIREARMS £A(8) successfully complete the requirements of the
Armed licensees or registrants are authorized, while in the Unarmed Trainer Certificate set forth in Rule
performance of official duties or traveling directly to and from .0909 of this Section.

work, to carry a standard revolver from .32 caliber to .357 calibe(p) The applicant's score on the prequalification course sét fort
a standard ser@utomatic pistol from .354 caliber to .45 ta&li, in Subparagraph (a)(3) of this Rule is valid for 180 days after
any standard 12 gauge shotgun, or any standardadoratic  completion of the course.
or bolt action-223-or.223, .3085.56 X 45 mm NATOealiber (c) In lieu of completing the training course set forth in
caliber,or any above handgun calilxvfte as long as the licensee Subparagraph (a)(4) of this Rule, an applicant may submit to the
or registrant has been trained pursuant to Rule .0807 &f thBoard a current Criminal Justice Spéized Law Enforcement
Section. For purposes of this Section, a "standard" firearm meaR&earms Instructor Certificate from the North Carolina Criminal
a firearm that has not been modified or altered from its originalustice Education and Training Standards Commission.
manufactured design. (d) In lieu of Subparagraphs (a)(2) and (4) of this Rule, an
applicant may establish that the applicant satisfiescbnditions
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set forth in G.S. 93B.5.1(a) for firearm instruction and two years the certification renewal fee and to complete any continuing
of verifiable experience within the past five years in the U.Seducation requirements prescribed by the Board. A copy of the
Armed Forces as a firearms instructor. military order or the extension approval by the Internal Revenue
(e) All applicants subject to Paragraphs (c) and (d) of this Rul8ervice or by the North Carolina Department of Revenue shall be
shal comply with the provisions of Subparagraph (a)(3), pay thdurnished to the Board.

application fee amount as set forth in Rule .0903 of this Sectiofi¢c) Any firearms trainer who fails to qualify with the minimum
and complete the eigiour course given by the Board on rulesscore during the refresher course shall not castito instruct
and regulations. during the period between the failure to qualify and the expiration
(H In addition to the requirement of Secti®200 of this Chapter, of his or her permit.

an applicant for a firearms trainer certificate who is the spouse ¢f)) The holder of a firearms trainer certificate may utilize a
an active duty member of the U.S. Armed Forces shall establigtedicated light system or gumounted light for personal
that the application satisfies the conditions set forth in G.S- 93Bequalification.

15.1(b).

(g) A Firearms Trainer Certificate expires two years after the datéuthority GS. 74C5; 74G8.1(a); 74C13.

of issuance.

14B NCAC 16 .0905  DETERMINATION OF
Authority G.S. 7465; 74G9; 74G13; 93B15.1 EXPERIENCE (READOPT ION WITHOUT
SUBSTANTIVE CHANGES)
14B NCAC 16 .0902  APPLICATION FOR FIRE ARMS

TRAINER CERTIFICATE (READOPTION WITHOUT 14B NCAC 16 .0906 RECORDS RETENTION
SUBSTANTIVE CHANGES) (a) A Certified Firearms Trainer shall retain the following in the
individual's armed certificatiofile:

14B NCAC 16 .0903 FEES FOR TRAINER D) a copy of the post delivery report listing the

CERTIFICATE (READOPT ION WITHOUT name(s) of individual(s) who qualified or

SUBSTANTIVE CHANGES) attempted to qualify for armed security guard

registration, and hour(s) of trainingveapen

14B NCAC 16 .0904 RENEWAL OF A FIREARMS firearms qualification scores and any other

TRAINER CERTIFICATE information thereon;

(&) Each applicant for renewal of a firearms trainer certificate (2) a copy of the individual's Firearm Training

shall complete a renewal form provided by the Board and Certificate; and

avdlable on its website at www.ncdps.gov/PPS. This form shall 3) the individual's B27 target and the Certified

be submitted not less than 30 days prior to the expiration of the Firearms Trainer's Documentation Record.

applicant's current certificate and shall be accompanied by: (b) The individual's B7 qualification attempt target shall be
(1) certification of the successful completion of a retained for a minimum of 18alendar months from the date of

firearms trainemefresher course approved by each qualification attempt. Eachd target must contain the full
the Board and the Secretary of Public Safetyname of the individual that fired the qualification course of fire,
consisting of a minimum of eight hours of the date that qualification attempt took place, the printed name
classroom and practical range training in safetyand signature of the jpate protective service certified firearms
and maintenance of the applicable firearm (i.e.trainer who scored the target and the score. The qualification
handgun, shotgun or rifle), range operasion target shall also show letter "N" or "D" to indicate if the
control and safety proceduremdmethods of  qualification attempt was a day time ("D") or night time ("N")
firing- firing, and night firing. This training  qualification attempt. Thaaformation required by this Paragraph
shall be completed within 180 days of the shall be placed on the-B7 target in ink or permanent marker.
submission of the renewal application;
(2) a certified statement of the result of a criminal Authority G.S. 7465; 74G13.
records search from theeporting service
designated by the Board pursuant to G.S.-74C14B NCAC 16 .0907 PRE-DELIVERY REPORT FOR
8.1(a) for each state where the applicant hasIREARMS TRAINING CO URSES (READOPTION
resided within the preceding 48 months; WITHOUT SUBSTANTIVE CHANGES)
3) the applicant's renewal fee; and
(4) the actual cost charged to the Private Protectivd4B NCAC 16.0908 POST-DELIVERY REPORT FOR
Services Board ¥ the State Bureau of FIREARMS TRAINING CO URSES (READOPTION
Investigation to cover the cost of criminal WITHOUT SUBSTANTIVE CHANGES)
record checks performed by the State Bureau of
Investigation, collected by the Private 14B NCAC 16.0909 UNARMED TRAINER
Protective Services Board. CERTIFICATE
(b) Members of the armed forces whose certification is in gooa) To receive an unarmed trainer certificate, an applicant shall
standing ando whom G.S. 10249.2 grants an extension of time meet the following requirements:
to file a tax return shall receive that same extension of time to pay
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Q) complywith the requirements of Rule .0703 of (2) as a contractor of a licensed secugtiard and
this Chapter; patrol business; and

(2 have a minimum of one year of experience in (3) in a program sponsored by a public high school
security with a contract security company or defined by G.S. 115@5(a)(2) or a community
proprietary security organization, or one year of college established pursuant to G.S. 115P).
experience with any federal, state, county or(f) An Unarmed Trainer Certificate shall expire two years after
municipal lawenforcement agency; the date of issance.

3) successfully complete a training course

approved by the Board and the Secretary ofAuthority G.S. 74€8; 74G9; 74CG11; 93B15.1
Public Safety which shall consist of a minimum
of 24 hours classroom instruction to include the14B NCAC 16 .0910  APPLICATION FOR AN
following topic areas: UNARMED TRAINER CERT IFICATE (READOPT ION
(A) civil liability for the security trainer- ~ WITHOUT SUBSTANTIVE CHANGES)

(two hours);
(B) interpersonal communications in 14B NCAC 16 .0911 RENEWAL OF AN UNARMED

instruction-- (three hours); TRAINER CERTIFICATE (READOPTION WITHOUT
© teaching adults- (four hours); SUBSTANTIVE CHANGES)
(D) principles of instruction- (one hour);
(E) methods and strategies of instruction 14B NCAC 16 .0912 ROSTERS OF UNARMED

- (one hour); TRAINER CLASSES (READOPTION WITHOUT

(3] principles of nstruction: audievisual SUBSTANTIVE CHANGES)
aids-- (three hours); and
(G) student performance- (45 minute SECTION .1000- RECOVERY FUND
presentation);
4) receive a favorable recommendation from thel4B NCAC 16 .1001 DEFINITIONS (READOPTION
employing or contractingjecensee licenseeor WITHOUT SUBSTANTIVE CHANGES)
other individual knowledgeable of the
applicant's expegence and teaching skilland 14B NCAC 16 .1002  PETITION FOR
(5) submit the application required by Rule .0910HEARING/APPLICATI ON FOR RELIEF (READO PTION
of this Section, which is available on the WITHOUT SUBSTANTIVE CHANGES)
Board's website at www.ncdps.gov/PPS.
(b) In lieu of completing the training course set forth in14B NCAC 16 .1003 PROCESSING APPLICATIONS
Subparagraph (a)(3) of this Ruley applicant may submit to the (READOPTION WITHOUT SUBSTANTIVE CHANGES)
Board:
Q) a Criminal Justice General Instructor SECTION .1100- TRAINING AND SUPERVISIO N FOR

Certificate from the North Carolina Criminal PRIVATE INVESTIGATOR ASSOCIATES
Justice Education and Training Standards
Commission; or 14B NCAC 16 .1101 DEFINITIONS (READOPTION

(2) any training certification that meets or exceedsWITHOUT SUBSTANTIVE CHANGES)
the requirements @dubparagraph (a)(3) of this
Rule and is approved by the Director of PPS. 14B NCAC 16 .1102  TRAINING AND SUPERVI SION
(c) In lieu of the experience requirement of Subparagraph (a)(BEQUIRED IN LEVEL ON E (READOPTION WITHOUT
of this Rule and completing the training course set forth iIBUBSTANTIVE CHANGES)
Subparagraph (a)(3) of this Rule, an applicant may ksttathat
the applicant satisfies the conditions set forth in G.S-83R(a) 14B NCAC 16 .1103  TRAINING AND SUPERVI SION
for an unarmed trainer and two years of verifiable experiencREQUIRED IN LEVEL TW O (READOPTION WITHOUT
within the past five years in the U.S. Armed forces as an unarme&lJBSTANTIVE CHANGES)
guard trainer.
(d) In addition to the requiremtmn of Section .0200 of this 14B NCAC 16 .1104  TRAINING AND SUPERVI SION
Chapter, an applicant for an unarmed guard trainer certificate thREQUIRED IN LEVEL TH REE (READOPTION
is the spouse of an active duty member of the U.S. Armed Forc®ITHOUT SUBSTANTIVE CHANGES)
shall establish that the applicant satisfies the conditions set forth
in G.S. 93B15.1(b). 14B NCAC 16 .1105 EDUCATIONAL DEGREES AND
{e)—An—Una#mediFrame#Gemﬂeate—shalLe*mm—Me—yeaF&aﬁeNON DEGREED TRAINING (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
(e) The holder of an unarmed trainer certificate may teach as:
Q) an employee of a licensed security guard and

patrol business;
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14B NCAC 16 .1106  CONSIDERATION OF
EXPERIENCE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1107 ENFORCEMENT (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1108  TRANSFERABILITY OF
TRAINING HOURS (READ OPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .12007 CONTINUING EDUCATION

14BNCAC 16 .1201 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1202  REQUIRED CONTINUING
EDUCATION HOURS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1203  ACCREDITATION STANDA RDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1204 NON-RESIDENT LICENSEE
CONTINUING EDUCATION CREDITS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1205 RECORDING AND REPORTING
CONTINUING EDUCATION CREDITS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1206  NON-COMPLIANCE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1207 CREDIT FOR CE COURSES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .1300i ARMO RED CAR SERVICE GUARD
REGISTRATION (UNARME D)

14B NCAC 16 .1301  APPLICATION FOR UNAR MED
ARMORED CAR SERVICE GUARD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1302 FEES FOR UNARMED
ARMORED CAR SERVICE GUARD REGISTRATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1303  MINIMUM STANDARDS FO R
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION (R EADOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1304  INVESTIGATION FOR
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1305 UNARMED ARMORED CAR
SERVICE GUARD REGISTRATION IDENTIFICATIO N
CARDS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .1306 RENEWAL OR REISSUE OF
UNARMED ARMORED CAR SERVICE GUARD
REGISTRATION (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1307  TRAINING REQUIREMENT S
FOR UNARMED ARMORED CAR SERVICE GUARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1308  UNIFORMS AND EQUIPME NT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .1400- ARME D ARMORED CAR SERVICE
GUARDS FIREARM REGIS TRATION PERMIT

14B NCAC 16 .1401  APPLICATION/ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1402  FEES FOR ARMED ARMORED
CAR SERVICE GUARD FI REARM REGISTRATION
PERMIT (READOPT ION WITHOUT SUBSTANTIVE
CHANGES)

14B NCAC 16 .1403  MINIMUM STDS/ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1404 INVESTIGATION/ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1405 ARMED ARMORED CAR
SERVICE GUARD FIREARM REGISTRA TION PERMIT
IDENTIFICATION CARDS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1406  RENEWAL OF ARMED
ARMORED CAR SERVICE GUARD FIREARM
REGISTRATION PERMIT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

14B NCAC 16 .1407  TRAINING REQ UIREMENTS
FOR ARMED ARMORED CA R SERVICE GUARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

14B NCAC 16 .1408 UNIFORMS AND EQUIPME NT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)
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TITLE 15A i DEPARTME NT OF ENVIRONMENTAL
QUALITY

Notice is hereby given in accordar with G.S. 15081.2 and

Rule 02D .1802 is being revised to provide clarity, remove
obsolete text, and to redefine the bestinagement plan

requirements. Rule 02D .1806 is being revised to amend rule
language to provide clarity, remove obsolete text, add a provision

G.S. 150R21.3A(c)(2)g. that the Environmental Managementfor requesting extensions. Also, the DAQ is proposing to add an
Commission intends to amend the rule cited as 15A NCAC 02Zibtermediary step prior to requirement for maxim feasible
.1905, readopt with substantive changes the rules cited as 1%®ntrols.

NCAC 02D .0540, .1802, .1806, .1902, .1903 arih41 and

readopt without substantive changes the rules cited as 15A NCAKGA NCAC 02Q .1900 Open Burning
02D .1801, .1803, .1804, .1807, .1808, .1901, .1906 and .1907.There are 7 rules in this section that regulate open burning and

Pursuant to G.S. 150B1.2(c)(1), theext of therule(s)proposed
for readopton without substantive changes are neguired to be

air curtain incinerators. The rules prohibit most outdoor burning
and sets conditions for allowable fires and what can be burned in
those fires. The rule also sets conditions for the use of air curtain

published. The text of the rules are available on the OAH websit@cinerators and the types of materials that can be burned in these

http://reports.oah.state.nc.us/ncac.asp

Link to agency website pursuant to G.S. 15089.1(c):
http://deqg.nc.gov/about/divisions/afuality/air-quality-
rules/ruleshearingprocess

Proposed Effective DateJuly 1, 2019

Public Hearing:

Date: January 29, 2019

Time: 6:00 p.m.

Location: DEQ Green Square Office Building! Eloor Training
Room (#1210), 217 West Jones Street, Raleigh, NC 27603

Public Hearing:
Date: January31, 2019
Time: 6:00 p.m.

incinerators. Rules 02D .1901, .1906, and .1907 are proposed for
readoption without substantive changes. The changebetge
rules include: general formatting, the addition of gender neutral
language, and updating the format of references. Rule 02D .1905
is proposed for amendment. Rules 02D .1902, .1903, and .1904
are proposed for readoption with substantive changes. G
.1902 is being revised to remove definitions that are no longer
needed and revise definitions to clarify different activities. In
addition, changes were made to update the format of references
and other administrative language. Rule 02D .1903 is being
revised to update the name of the county office, clarify which items
can be burned, and reformat the factors for the allowance of fire
training burning by the regional supervisor. In addition, changes
were made to update the format of references and other
administrative language. Rule 02D .1904 is being revised to
incorporate the changes to federal emissions guidelines and
standards outlined in 40 CFR 60 Subpart DDDD and 40 CFR

Location: Sampson County Community College, Activity Center241, which were finalized by the U.S. Environmental Protection

Highway 24 W, Clinton, NC 28329

Agency on June 22016 and February 7, 2013, respectively.

Reason for Proposed Action To receive comments on the Pursuantto G.S. 150B1.2(c)(1), the text of the rule(s) proposed
proposed readoption of air quality rules in several sections in 154or readoption without substantive changes are not required to be

NCAC 02D to meethe requirements of G.S. 15@R.3A,
Periodic Review and Expiration of Existing Rules.

15A NCAC 02D .0540i Particulates from Fugitive Dust

Emission Sources

published. The text of the rules is available on the DAQ website:
http://deq.re.gov/about/divisions/aiquality/air-quality-
rules/ruleshearingprocess.

Comments may be submitted to: Joelle Burleson, 217 West

This rule regulates excess fugitive dust emissions that ardones St., 1641 Mail Service Center, Raleigh, NC 2-2629 ,

generated from activities such as tiiag and unloading areas,
process areas, stockpiles, stock pile working, and facility parkingag.publiccommants@ncdenr.gov(pleasdype

70B720, fax 708720, email

"1/29/19 and

phone  (919) (919)

lots and roads located at a plant. This rule is being proposed fot/31/19 hearings" in subject line)

readoption with substantive changes. These changes are intended

to clarify the requirements thavere already promulgated in the Comment period ends:February 15, 2019

previous rule. Other changes to the rule include: general

formatting, the addition of gender neutral language, and updatindg’rocedure for Subjecting a Proposed Rule to Legislative

the format of references.

15A NCAC 02D .1800 Control of Odors

Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules

This section consists of 7 rulésr the control of objectionable Review Commission receives writtand signedbjections after
odors from animal operations and other process facilities. Rulethe aloption of the Rulén accordance with G.S. 156RL.3(b2)

02D .1801, .1803, .1804, .1807, and .1808 are proposed fdrom 10 or more persons clearly requesting review by the
readoption without substantive changes. The changes to thelgislature and the Rules Review Commission approves the rule,
rules include: general formatting, ¢haddition of gender neutral the rule will become effective as provided in G.S. 120B3(b1).
language, and updating the format of references. Rules 02D .180he Commisgin will receive written objections until 5:00 p.m.
and .1806 are proposed for readoption with substantive changesn the dayollowing the day the Commission approves the rule.
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The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any

further quesions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319

3000

Fiscal impact (check all that apply).

l
0
|
|
0
X
X

State funds affeted

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 150B1.3A(d)(2)

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

SUBCHAPTER 02D - AIR POLLUTION CONTROL

REQUIREMENTS

SECTION .0500- EMISSION CONTROL STANDAR DS

15A NCAC 02D .0540 PARTICULATES FROM
FUGITIVE DUST EMISSI ON SOURCES

(6)

1)
@)

®3)
(4)

®)

right-of-way dedicated or maintained for public
use.

"Substantive complaints” means complaints
that are verifiecdby the Divisionwith physical
evidence. evidence of excess fugitive dust
emissions

(b) This Rule does not apply to:

abrasive blasting coveraghderby Rule 15A
NCAC 02D .0541:0541of this-Section;

cotton ginning operations coveraghder by
Rule 15A NCAC 02D .0542;:0542of-this
Section

non-production military base operations;

land disturbingaetivities, activities that do not
require a permit pursuant to 15A NCAC 02Q or
are not subject to a requirement pursuant to 15A
NCAC 02D, such as clearing, grading, or
digging, and relatedcsivities such as hauling
fill and cut material, building material, or
equipment; or

public roads, public parking, timber harvesting,
or production of crops.

(c) The owner or operator of a facility required to have a permit

wnder pursuant tol5A NCAC 02Q oref a source subject to a
requirementnrderpursuant td5A NCAC 02D shall not cause or

(a) For the purpose of this Rule the following definitions apply: allow fugitive dust emissions to cause or contribute to substantive

1)

2)

3)

(4)

(5)

"Excess fugitive dustmissions" means:

(A) Fugitive fugitive dust is visible
extending beyond the
propertykine; line; or

complaints, or visible emissions in excess of that allowmsder
pursuant tdParagraph (e) dhis Rule.

facility's (d) If fugitive dust emissions from a facility required to comply
with this Rule cause or contribute to substantive complaints, the

(B) Upen uponinspection of settled dust owner or operator of the facility shall:

on adjacent property, the Division
finds that the dust came from the
adjacent facility.
"Fugitive dust emissions" means patrticulate
matter that does not pass through a process
stack or vent and that is generated within plant
property boundaries from activities such as
unloading and loading areas, process areas,
stockpiles, stock pile working, plant pérg
lots, and plant roads (including access roads and
haul roads).
"Production of crops" means:
(A) cultivation of land for crop planting;
(B) crop irrigation;
© harvesting;

@

)

3

within 30 days upon receipt of written
notification from the Direar of a second
substantive complaint in a dBonth period,
submit to the Director a written report that
includes the identification of the probable
soeurce(syourcef the fugitive dust emissions
causing complaints and what measures can be
made to abatéhe fugitive emissions;

within 60 days of the initial report submitted
wnder pursuant toSubparagraph (1) of this
Paragraph, submit to the Directduagitive dust
control plan as described in Paragraph (f) of this
Rule; and

within 30 days after th®irector approves the
plan, be in compliance with the plan.

(D) on site curing, storage, or preparation (e) H-there-is-sufficient-environmental-benefittojustify a-fugitive

of crops; or
(E) protecting then from damage or
disease conducted according

dust-controlplan-th&he Director shall require that the owner or
operator of a facility covered by Paragraph (c) of tRigsle

to develop and submit a fugitive dust control plan as described in

practices acceptable to the North Paragraph (f) of this Rule if:

Carolina Department of Agriculture
and Consumer Services.
"Public parking" means an area dedicated to or
maintained for the parking of vehicles by the
general public.
"Public road" means any road that is part of the
State highway system or any road, street, or

1)

ambient air quality measurements or dispersion
modeling as provided in 15A NCAC 02D
.1106(e) show that the excess fugitive dust
emissions cause thashesy—violationh—or—a
potentialfor—a—vielationh—ofarmambient air
quality standard for particulates in 15A NCAC
02D -06400,;.0400 to be exceededr
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(2 the Division observesxcessivexcesdugitive

15A NCAC 02D .1®1

DEFINITIONS (READ OPTION

dust emissions from the facility beyond the WITHOUT SUBSTANTIVE CHANGES)

property boundaeis for six minutes in any one

hour using Reference Method 22 in 40 CFR 60,15A NCAC 02D .1802 CONTROL OF ODORS FROM

Appendix A.
(H) The fugitive dust control plan shall:

ANIMAL OPERATIONS US ING LIQUID ANIMAL
WASTE MANAGEMENT SYS TEMS

(1) identify the sources of fugitive dust emissions(a) Purpose. The purpose of this Rule is to control objectionable

within the facility;

from each identified source;

odors from animal operatiortseyond the boundaries of animal
(2) describe how fugitive dust will be controlled operations.
(b) Applicability. This Rule shall apply to all animaperations.

3) contain a schedule by which the plan will be operations using liguid animal waste management systems.

implemented;

(c) Required management practicAl.animal operations shall

(4) describe how the plan will be implemented, be required to implenm applicable management practices for the

including training of facility personnel; and

(5) deseribe-methodzopose any methods that will 1)
be usedo verify compliance with the plan.
(g) The Director shall approve the plan ifdreshefinds that:

(1) the plan contains all required elements in
Paragraph (f) of this Rule;
(2) the proposed schedule contained in the plan will

reduce fugitive dust ensfons in—a—timely
manner;in accordance with the timeliness for
implementing the proposed method or
equipment; 2)
€)) the methods used to control fugitive dust
emissionsare-sufficient-tqrevent fugitive dust
emissions from causing or contributing to a
violation of the ambient air quality standards
for particulates; and
4) the deseribedroposeccompliance verification
methods are—sufficient-toverify compliance
with thefugitive dust catrol plan.
If the Director finds that the proposed plan does not meet the
requirements of thiRaragraptParagraphhe or sheshall notify
the owner or operator of the facility of any deficiencies in the
proposed planThe owner or operator shall have 88ys after (©)]
receiving written notification from the Director to correct the
deficiencies or submit a schedule describing actions to be taken
and the time by which they will be implemented. (4)
(h) If after a plan has been implemented, the Director finds that
the planinadeguately-controlfails to control excesigitive dust
emissions, her sheshall require the owner or operator of the (5)
facility to correct the deficiencies in the plaKithin 90 days after
receiving written notification from the Director idifging the
deficiency, the owner or operator of the facility shall submit a
revision to hior herplan to correct the deficiencies.

Authority G.S. 14215.3(a)(1); 14215.107(a)(5); 143

control of odors as follows:

Fhe the carcasses of dead animals shall be
disposed of within 24 hours after becoming
aware of the death of the animal according to
the methods approved by the State Veterinarian
for disposal of dead domesticated animals
wnderpursuant tds-S-—106403; G.S. 106403
and 02 NCAC 52C .0102. 02 NCAC 52C .0102
is hereby incorporated by reference and
includes subsequent amendments or editions;
Waste waste from animal wastewater
application spray systems shall be applied in
such a manner andnder pursuant tosuch
conditions to prevent drift from the irrigation
field of the wastewater spray beyond the
boundary of the animal operation, except waste
from application spray systems may Ippked

in an emergency to maintain safe lagoon
freeboard if the owner or operator notifies the
Department and resolves the emergency with
the Department as written in Sectibiké- 111.13

of the Swine Waste Operation General Permit;
Animal animal wastevater application spray
system intakes shall be located near the liquid
surface of the animal wastewater lagoon;
Ventilationventilationfans shall be maintained
according to thenanufacturer=manufacturer's
specifications; and

Animal animalfeed storage containers located
outside of animal containment buildings shall
be covere@dxcept whemecessary-toremove or
add-feed;removing or adding feedhis This
Subparagraphdees shall not apply to the
storage of silage or hay or to commodity b®xe
with reefs;andoofs.

215.108(c)(7) Al-animal-operations-shal-be-in-compliance-with-this-Paragraph
by-June-1.-1999.

(d) Odor management pl@®@MP) for existing animal operations
for swine. Animal operations for swine that meet the criteria in
the table in this Pagraph shall submit an odor management plan
to the Director-according-to-the-schedule-in-the-table-in this
ParagraphDirector. The odor management plan shall describe

how odors are currently being controlled and how these odors will

be controlled in the uture. The—eder—managementplan—shall
contain-the-elements-deserbed-in-Rule—-1803(a)-of-this-Section.

SECTION .1800- CONTROL OF ODORS

NORTH CAROLISNTAEREGI
1280
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The animal operation shall be required to submit its odor

(5)

management plan only oncehe odor management plan shall:

(1)

identify the name, location, amuvner of the

animal operation;

identify the name, title, address, and telephone

number of the person filing the plan;
identify the sources of odor within the animal

(2)
3)

operation;
4)

describe how odor will be controlled from:

S

the animal houses;

the animal wastewater lagoon, if used;

the animal wastewater

application

S

lands, if used;

waste conveyances and temporary

e

accumulation points; and

m B kcEE

other possible sources of odor within

©

the animal operation;

contain a diagram showing altrgctures and
lagoons at the animal operation, forced air
directions, and approximate distances to
structures or groups of structures within 3,000
feet of the property line of the animal operation;
a recent or updated aerial photograph instead of
a diagramprovided the items required by this
Subparagraph are shown;

for existing animal operations, contain a
schedule not to exceed six months by which the
plan will be implemented:;

describe how the plan will be implemented,
including training of persorai;

describe inspection and maintenance
procedures; and
describe  _methods of monitoring and

recordkeeping to verify compliance with the
plan.

100 pounds steady sta
live weight of swine

Distance in feet to the boundary of the nearest
neighboring occupied property with an inhabitable

Date-bywhen-the-ador
managementplanisto b
submitted

structure, business, school, hospital, church, outdo
at least but less recreational facility, national park, StaRarkparks
than historic property, or child care center

10,000 20,000 less than or equal to 3,000 January-15.-2002

20,000 40,000 less than or equal to 4,000 Juhy15-2001

40,000 less than or equal to 5,000 January-15-2001
For the purposes of this Rule, the distance shall be measured from B) at least2500 2,500 feet from any
the edge of the barn or lagoon, whichever is closer, to the school, hospital, church, outdoor
boundary of the neighboring occupied property with an recreationfacility= Facility, national
inhabitable structure, business, school, hospitalrath outdoor park; parks,StatePark,parks,historic
recreational facility, national park, StaRark parks historic property, or child care center; and
property, or child care center. All animal operations for swine that © at least 500 feet from any prepy

are of thecapacitysizein the table in this Paragraph shall submit
by-the-date-specified-in-this-taldther an odor management plan

or documentation that no neighboring occupied property with an
inhabitable structure, business, school, hospital, church, outdoor
recreational facility, national park, Stakark, parks, historic
property, or child care centes within the distances specified in
the table-as-ot-the-date-thatthe-submittal-s- dakle AfterJuly
15,2002 thd heDirector may require existing animal operations

for swine with a steady state live weight of swine betwe€80

&)

100,000to 16,600 1,000,000 pounds steady state live weight

hundredweightsto submit an odor management plan if the
Director determinepursuant to Paragraph (g) of this Rtibat

these animal

operationsnay cause or contribute to an
objectionable odorThe Director may redte an existing animal

boundary;
objectionable odors shall be determined at
neighboring occupied property not owned by
the owner of the animal operatiosuch as
businesses, schools, hospitals, churches,
outdoor recreation facilities, national parks,
StatePRarks,parks,historic properties, or child
care centers that are affected.
For a new animal operation or existing animal
operation that meets the siting requirements in
Subparagraph (1) of this Paragraph,
objectionable odors shall be determined beyond
the boundaryf the animal operation.

(f) Complaints. The Director shall respond to complaints about

operation to submit a best management gBIvP) pursuant to objectionable odors from animal operations as follows:

15A NCAC 02D .1803underthen submit the BMP_pursuant to

@

Paragraph (h) of this Rule if the existing animal operation fails to

submit an odor managemeiptan—by—the—schedelin—this

Raragraph-ofthis Rulplan.

(e) Location of objectionable odor determinations.
For an existing animal operation that does not

1)

)

®)

meet the following siting requirements:

(A) at least1500 1,500 feet

from any

(4)

occupied residence not owned by the
owner of the animal operation;

Complaints shall bévestigated-to-the-extent
practicableinvestigated,;

Complaints may be used to astsiin
determination of a best management plan
failure or a control technolodgigiture. failure;

The Director shall respond to complaints within
30days.days of receipt of the complaint;
Complaint response sha#itteastinclude a
written-responsef the Director's evaluation of
thecomplaint.complaint;

33 2

NORTH CAROLISNTAEREGI

DECEMBER 17,

1281



PROPOSHUIL ES

(5) The investigation of a complaint shall be require the owner or operator of the animal operation to amend
completed as expeditiously as possiblethe plan to incorporate additional or alternative measures to
considering the meteorology, activities at the control objectionald odors from the animal operation. The owner
animal operation, and other conditions or operator shall:
occurring at the time of & cemplain. 1) submit a revised best management plan to the
complaint. Director as soon as practical but not later than

(g) Determination of the existence of an objectionable odor. In 60 days after receipt of written notification
deciding determining if an animal operation is causing or from the Director that the plan is inadequate;
contributing to an objectionable odthe factorghe Director may and

considerene-or-more-of the-followingnclude: (2) be in compliance with the revisedbest

Q) the nature, intensity, frequency, pervasiveness, managementplan within 30 days after the
and duration of the odors from the animal Director approves the revisions to the best
operation; managemenplan plan (approved compliance

(2) complaints received about objectionable odors schedule is an alternate schedule to 30
from the animal operation; days){compliance—with——an——approved

3) emissions from the animal operation of known compliaree-schedule-inthe-best-management
odor causing ampounds, such as ammonia, plan-is—deemed-to-be-in—compliance—with the
total volatile organics, hydrogemifidesulfide, plan).
or other sulfur compounds at levels that could{)}—Plan-failure-Any-of the following-conditions-shall-constitute
cause or contribute to an objectionable odor; failure-ef-a-best-managementplan:

4) any epidemiological studies associating health &R falling—to—submitthe—inital-best-management
problems with odors from the animgberation plan-reguired-unel-Paragraph-th)y-ef-this-Rule
or documented health problems associated with within-90-days-ofreceiptobwritten-netiication
odors from the animal operation provided by from-the-Directorthat the-animal-operation is
the State Health Director; or causihg—or—contributing—to—an—obiectionable

(5) any other evidence, including records odor;
maintained by neighbors, that show that the 2 failing—to—submit-a-revised-best-management
animal operation is causing or contiiimg to plan—regquired-under-Paragraph-df-this Rule
an objectionable odor. within-60-days-of receipt-of-writtennetification

(h) ReguiremenRequirementdor a best management plan for from-the Director-that- the-animal-operation is
controlling control of odors from existing animal operations. If causing—or—contributing—to—an—objectionable
the Directorfinds determineghat an existing animal operation is odor;

causing or contributing to an @ationable odor, the owner or ) fallingto-correctal-deficienciesin-a-submitted
operator of the animal operation shall: best-management-plan-under-Rule - 18D3f

Q) submit to the Director as soon as practical, but this-Section-within-30-days-efreceipt-ofwritten
not to exceed 90 days after receipt of written notiicationtrom-the-Director-to-correctthese
notification from the Director that the animal deficiencies;
operation is causing or contributing tan “ failing-to-implement-the best-managementplan
objectionable odor, a best management plan for after-it-has-been-approved; or
odor control as described IbA NCAC 02D 5) finding-by-the Director—using-the-criteria-under
.1803;Rule-1803-6f this-Sectioand Paagraph-{g)-of this Rule—that—after the-best

(2) be in compliance with the terms of thest management-plan-has-been-implemented and
managementplan within 30 days after the revised—no—more—than—one—time—{voluntary
Director approves the best managsinpltan revisiohs-and-revisions-made—pursuantto- 15A
plan, or an approved compliance schedule by NCAC2Db—1803(c)-shall-not-be—counted as
the Director (approved compliance schedule is revisiohs—under—this—Subparagraph)y—thetbe
an alternate schedule to 30 daysempliance management-plan-does-netadeguately—control
with-an-approved-compliance-schedule-in the objectionable-odors-from-the-animal-eperation
best—management—plan—is—deemed—to—be in and—wil-not-adeguately—control-objectionable
compliance-with-the-plan). odors-even-with-furtheramendments.

(i) Requirement for amendmenttteebest management plako  (j){k} Requirements for control technologyfter the best
later than 60 days from completion of a compliance schedule imanagement plan hasdn implemented and revised no more than
an approved best management plan or if the best management phexe time excluding voluntary revisions and revisions made
contains no compliance schedule, no later than 60 days from tpersuant to 15A NCAQ©2D .1803(c)#=a A plan failureeecurs,
implementation date of the best management plan, the Directghall constitute a finding by the Director, using the criteria
shall determine whether the plan has been properly implementgolursuant to Paragraph (g) ofdlRule. If a plan failure occurthe
If the Director determineat any timethat a plan submittedrder  Director shall require the owner or operator of the animal
pursuant to Paragraph (h) of this Rule does not controloperation to install control technology to control odor from the

objectionable odors from the animal operation, the Director shadinimal operationFhe—ewner—or—operator—shal—submit—within
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Within 90 days from receipt of viten notification from the
Director of a plan failurethe owner or operator shall subnait

Control technology shall be in place and operating as soon as
practical but not to exceed 12 months from the date that the permit

permit application for control technology and an installationis issued for control technology

schedulelf the owner or operator demonstrates to the Directofk)

that a permit application cannot hgbsnitted within 90 days, the net—appy—te—aemnnes—exemp{ed—#em—the—me#atem&m on
Director may shall extend the time for submittal up to an censtruction-or-expansion-of swine-farmsin-S-L1-—1997.¢-458, s.
additional 9days.days if the owner or operator demonstrates thdA.—pFGWd&d—th&t—thG—GWﬂGPG#—GpéFﬁ%G#d&%ﬂ%éS—tO the

delay in submitting the application was beyond his or her contr

Control

shall

technology shall
Subparagraph (1) of this Paragrafthe installation schedule operations:
contain

be detemad according

dor.

to The followingrequirements shall apply to new or modified animal

the increments of progress described in Q)

Subparagraph (2) of this Paragrajfphe owner or operator may

at any time request adjustments in the installation schedhde
shall in hisor herrequest explain why the schedule cannot be met.
If the Director findsthat the requestreason-for-not-meeting-the
schedule-is—valid{o be accuratethe Director shall revise the
installation schedule as requested; however, theeirghall not
extend the final compliance date beyond 24 months from the date
that the permit was first issued for the control technology. The
owner or operator shall certify to the Director within five days
after the deadline for each increment of pregréescribed in
Subparagraph (2) of this Paragraph whether the required
increment of progress has been met.

1)

2)

Control technology. The owner or operator of
an animal operation shall identify control

technologies that are technologically feasible
for his or heranimal operation and shall select

the control technology or control technologies (2)
that results in the greatest reduction of odors
considering human health, energy,
environmental, and economic impacts and
other costs. The owner or operator shall erpla )

the reasons for selecting the control technology

or control technologies. If the Director finds

that the selected control technology or control

technologies will effectively control odors

following the procedures in 15A NCARQQ

020Q.0300 or .0500, her sheshall approve the

installation of the control technology or control

technologies for this animal operatiarpon

permit issuanceThe owner or operator of the

animal operation shall comply with all terms

and conditions in the permit.

Installation shedule.The installation schedule (4)

for control technology shall contain the

following increments of progress:

(A) a date by which contracts for odor
control technology shall be awarded or
orders shall be issued for purchase of
componenparts;parts or madrials;

(B) a date by which osite construction or
installation of the odor control
technology shall begin;

© a date by which osite construction or
installation of the odor control
technology shall be completed; and

(D) a date by which final compliarcshall
be achieved.

215.108(a)

Authority G.S.
150B21.6

Before beginning construction, the owner or

operator of a new or modified animal operation

raising or producing swine shall submit and
have an approved best management plan and
shall meet théoHowing: following setbacksA
house or lagoon that is a conmemt of an
animal operation shall be constructed:

(A) at least1500 1,500 feet from any
occupied residence not owned by the
owner of the animal operation;

B) at least2500 2,500 feet from any
school, hospital, church, outdoor
recreation facility, nationgdark, State
Park,parks,historic property, or child
care center; and

© at least 500 feet from any property
boundary;

Before beginning construction, the owner or

operator of a new or modified animal operation

other than swine shall submit and have a

approved best management plan.

For new or modified animal operations raising

or producing swine, the outer perimeter of the

land area onto which waste is applied that is a

component of an animal operation shall be:

(A) at least 75 feet from any bouay of
property on which an occupied
residence not owned by the owner of

the animal operation islocated,
located;and
(B) at least 200 feet from any occupied

residence not owned by the owner of

the animal operation.
The Director shall either approve disapprove
the best management plan submittedder
pursuant tahis Paragraph within 90 days after
receipt of the planif the Director disapproves
the plan, heor sheshall identify theplan=s
plan'sdeficiency.

14215.3(a)(1); 14215107(a)(11); 143

15A NCAC 02D .1803 BEST MANAGEMENT PLANS
FOR ANIMAL OPERATION S (READOPTION WITHOU T
SUBSTANTIVE CHANGES)
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15A NCAC 02D .1804 REPORTING REQUIREMENT S from the facility from causing or contributing to objectionable
FOR ANIMAL OPERATION S (READOPTION WITHOU T odors beyond the facility's boundary.

SUBSTANTIVE CHANGES) () _Odor management plan. If the Director determines, pursuant
to Paragraph (i) of this Rule, that a source or facility ectbjo
15ANCAC 02D .1806 CONTROL AND PROHIBITION this Rule is causing or contributing to objectionable odors beyond
OF ODOROUS EMISSIONS its property boundary by the procedures described in Paragraph
(a) Purpose. The purpose of this Rule is to provide for the contr@) of this Rule, the owner or operator shall develop and submit an
and prohibition of objectionable odorous emissions. odor management plan within 60 days of receipt oitten
(b) Definitions. For the purpose of tHale Rule,the following  notification from the Director of an objectionable odor
definitions shall apply: determination. The odor management plan shall:

Q) "Commercial purposes" means activities that a identify the sources of odorous emissions;
require astateStateor local business license to (2) describe how odorous emissions will be
operate. controlled from each identified source;

(2) "Temporary activities or operations" means (3) describe hovthe plan will be implemented; and
activities or operations that are less than 30 days 4 contain a schedule by which the plan will be
in duration during the course afcalendar year implemented.
and do not require an air quality permit. Upon receipt of an approval letter from the Director for the odor

(c) Applicability. With theexceptiongexemptionsn Paragraph management plan, the source or facility shall implement the
(d) of this Rule, this Rule shall apply to all operations thay  approved plan within 30 days, sk an alternative schedule of
produce odorous emissions that can cause or contribute ffmplementation is approved as part of the odor management plan

objectionable odors beyond the facility's boundaries. submittal. If the Director finds that the odor management plan
(d) Exemptions. The requirements of this Rule do not apply to: does not meet the requirements of this Paragraph or that the plan
(1) processes at kraft pulp mills identified 15A s insufficient to address theesgfic odor concerns, he or she shall

NCAC 02D Rule .0528 of-this-Section and  notify the owner or operator of any deficiencies in the proposed
covered-undesubject toRule 15A NCAC 02D  plan. The owner or operator shall have 30 days after receipt of

.0524 01-0528-6f this-Seetion0528; written natification from the Director to resubmit the odor
(2) processes at facilities that produce feggdde  management plan correctingetbtated deficiencies with the plan

animal proteins or feedrade animal fats and or the schedule of implementatidhthe owner or operator fails
oils identified inand-covered-underRule-0539; to correct the plan deficiencies with the second draft plan

15A NCAC 02D.0539; submittal or repeatedly fails to meet the deadlines set forth in this
3) motor vehicles and transportation facilities; Paragraph or Paragrapdp (of this Rule, the Director shall notify
4) all onfarm animal and agricultural operations, the owner or operator in writing that they are required to comply

including dry litter operations and operations with the maximum feasible control requirements in Paragraph (h)
covered—under—Rule —-1804—of this—Seection; of this Rule.

subject to 15A NCAC 02D .1804; () Odor management plan revision. If after the odor management
(5) municipal wastewatertreatment plants and planhas been implemented, the Director determines that the plan
municipal wastewater handling systems; fails to eliminate objectionable odor emissions from a source or
(6) restaurants and food preparation facilities thatfacility using the procedures described in Paragraph (i) of this
prepare and serve food on site; Rule, he or she shall require the owner or operator of thetfacili
(7 single family dwellings not wused for to submit a revised plan. Within 60 days after receiving written
commercial purposes; notification from the Director of a new objectionable odor
(8) materials odorized for safety purposes; determination, the owner or operator of the facility shall submit a
9) painting and coatingoperations that do not revision to their odor management plan following the procesiur
require a business licens; and timelines in Paragraph (f) of this Rule. If the revised plan,
(20) all temporary activities or eperations. once implemented, fails to eliminate objectionable odors, then the
operations; or source or facility shall comply with requirements in Paragraph (h)

(1) anyfacility that stores products that are grown, of this Rule.
produced, or generated on one or more(h¥ Maximum feasible controlslf an amended odor
agricultural operations antidt are "renewable management plan does not prevent objectionable odors beyond
energy resources,"” as defined in G&-  the facility's boundaryfthe-Director-determines-that-a-seurce or
133.8(a)(8) if the facility identifies the sources facility-subject-to-this Rule-is-emitting-an-objectionable-edor by
of potential odor emissions and specifies odorthe—procedures—deseribed—in—Paragraph—{githés—Rule, the

management practices in their permit pursuanDirector shall require the owner or operator to implement

to 15A NCAC 02Q .0300 or .0500 to minimize maximum feasible controls for the control of odorous emissions.

objectiorable odor beyond the property lines. {Maximum Maximum feasible controls shall be determined
(e) Control Requirements. The owner or operator of a facilitaccording to the procedures Rule—-1807-of this-Section])5A
subject to this Rule shall not operate the facility withoutNCAC 02D .1807The owner or operator shall:

implementing management practices or installing and operating Q) within—180—days—ol—receipt—of—written
odor control equipment sufficiemd prevent odorous emissions notification—from—the—Director—eot—the
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(2)

&he—eempleted—ma*im&m—feasib«le—eentro'l 3)

the following-increments-of progrexmmplete
the process outlined in 15A NCAC 02D .1807

and submit a complete permit application

sulfide, or other sulfur compounds at levels that
cause objectionable odors beyond the property
line of that source or facility; or

FhetheDivision receivegrom the State Health
Director epidemiological studies associating
health problems with odors from the source or
faeility facility. er—evidence—of-decumented
health-problems-asseociated-with-edorsfrom the
source-or-facility provided-by-the State Health
Director.

according to 15A NCAC 02Q .0300 or 15A Authority G.S. 14215.3a)(1); 143215.107(a)(5)

NCAC 02Q .0500, as applicable, within 180

days of receipt of written notice from the 15A NCAC 02D .1807 DETERMINATION OF

Director _ requiring implementation
maxmum _feasible controlsThe application
shall include a compliance schedule containingCHANGES)
the following increments of progress:

of MAXIMUM FEASIBLE CON TROLS FOR ODOROUS
EMISSIONS (READOPTION WITHOUT SUBSTANTIV E

(A) a date by which contracts for the 15A NCAC 02D .1808 EVALUATION OF NEW OR
odorous emission control systems andMODIFIED SWINE FARMS (READOPTION WITHOUT
equipment shall be awarded or ordersSUBSTANTIVE CHANGES)

shall be issued forpurchase of
component parts;
(B) a date by which osite construction or

SECTION .19007 OPEN BURNING

installation of the odorous emission 15A NCAC 02D .1901 OPEN BURNING: PURPOSE
control systems and equipment shall SCOPE (READOPTION WITHOUT SUBSTANTIVE

begin;
© a date by which osite construction or

CHANGES)

installation of the odorous emission 15A NCAC 02D .1902 DEFINITIONS

control systems andgeipment shall
be completed; and 1)
(D) a date by which final compliance shall
be achieved.
install and begin operating maximum feasible
controls within 18 months after receiving
written notification from the Director of the
requirement to implement maxum feasible
controls,—have—installed—and-begun—operating
maximum—feasible—controlscontrols. The
owner or operator may request an extension to
implement _maximum feasible controls. The
Director shall approve an extension request if
he or she finds that thextension request is the
result of circumstances beyond the control of
the owner or operator.

The owner or operator shall certify to the Director within five days (2)
after the deadline for each increment of progress in this Paragraph
whether the required inement of progress has been met.

(){g) Determination of the existence of an objectionable odor. A

source or facility is causing or contributing to an objectionable

For the purpose of this Section, the following definitions apply:

"Air Curtain Burner Incineratof means a
stationary or portable combustion device that
operates bydireets directing a plane of high
velocity forced draft air through a manifold
headinte—a—pitonto an open chamber, par
container with vertical wallga-such-a—manner
asto maintain a curtain of air over the surface
of the pit and a recirculating motion of air under
the curtain. These incinerators can be built
above or below ground and be constructed with
or without refractory walls and floors. These
shall not include corentional combustion
devices with enclosed fireboxes or controlled
air technology such as mass burn, modular, or
fluidized bed combustors.

"Air Quality Action Day Code 'Orange' or
above" means an air quality indet 101 or
greaterthan-100as definedn 40 CFR Part 58,
Appendix G.This includes Codes Orange, Red,
Purple, and Maroon.

odor when: ) "Airguality forecast-area”means-for:

Q) A amember of the Division staff determines by &Y Asheville—air—gquality forecast—area:
field investigation that anbjectionable odor is Buncombe,—Haywood,—Henderson,
present by taking into accourthe nature, Jackson,——Madison,——Swain,
intensity, pervasiveness, duration, and source Fay ies
of the odor and other pertinent factors; o) Charlotte—at—gualtyforecast—area:

(2) Fhe the source or facility emits knowmder Cabarrus,—Gaston—lredell—Seuth of
€ausing odorcausing compounds such as taterstate—40—tineoln—Mecklenburg,
ammonia, total volatile organics, hydrogen Rewan—and-Union-Counties;

332 NORTH CAROLISNTAERREGI DECEMBER 17,

1285



PROPOSHUIL ES

Hickory—air—quality forecast—area:
Ale*ander—Bwke—Gadeeu—and

2 2T E @

1

4)(3) "Dangerous materials" means explosives or
containers used in the holding or transporting of
explosives.

5)(4) ‘"Initiated" means to start or ignite a fire or

reignite or rekindle a fire.

) "HHCU means—the—Health—Hazards—Centrol

Unit-ef-the-Division-ef-Public-Health.

"Land clearing” means the uprooting or

clearing of vegetation in connection with

construcion for buildings; fight-ef-way
maintenance;  agricultural, residential,
commercial, institutional, or industrial
development; mining activities; or the initial
clearing of vegetation to enhance property
value;—butvalue. This termdoes not include
routine reqularly scheduledmaintenance or
property clearup activities.

"Log" means any limb or trunk whose diameter

exceeds six inches.

"Nonattainment area" means an area designated

in 40 CFR 81.334 as nonattainment.

{20)8) "Nuisance" means caugjnphysical irritation
exacerbating a documented medical condition,
visibility impairment, or evidence of soot or ash
on property or structure other than the property
on which the burning is done.

41)9) "Occupied structure" means a buildingrhich
where people may—live—or—work, can be
reasonably expected to be presemt ehe
tendeda building usedor housing farm or
otherdomestic animals.

£2)(10) "Off-site" means any area not on the premises
of the landclearing activities.

£3)(11)"Open burning" means the burning of any
matter in such a manner that the products of
combustion resulting from the burning are
emitted directly into the atmosphere without
passing through a stack, chimney, or a
permitted air pollution control device.

€A(5)

)(6)
(1)

{45)  "Permanent-site”’ means—for—an—air—curtain
burner;—a-place-where-an-air-curtain-burner is
operated-for-more-than-nine-months.

46)12) "Person" as used ib5A NCAC 02D -1901(¢),
.1901means:

(@) the person in operational control over
the open burning; or

(b) the landowner or person in possession
or control of the land when e she
has directly or indirectly allowed the
open burning or the Division
determined that the land ownéas
benefited from it.

{@7A(13) "Pile" means a quantity of combustible material
assembled together éamassone place.

£8)(14) "Public pickup" means the removal of refuse,
yard trimmings, limbs, or other plamaterial
from a residence by a governmental agency,
private company contracted by a governmental
agency, or municipal service.

49)(15) "Public road" means any road that is part of the
State highwaysystem; systemor any road,
street, or righof-way dedcated or maintained
for public use.

20) "RACMmeans—regulated-asbestos-containing
material-as-definedin40-CFR61-142.

21)(16) "Refuse" means any garbage, rubbish, or trade
waste.

22)(17) "Regional Office Supervisor® means the

supervisor of personnelf the Division of Air

Quality in a regional office of the Department

of Environhment—and—Natural—Reseurces.

Environmental Quality

"Right-of-way maintenance" means vegetation

management, including grass cutting, weed

abatement, tree trimming and thgeish
removal of existing streets, highways, and
public places.

23)(19) "Salvageable items" means any product or
material that was first discarded or damaged
and thenall—er—pa#t, all or part was saved
recoveredor future use,use.and Examples of
thee items include insulated wire, electric
motors, and electric transformers.

24)(20)"Smoke management plan" means the plan
developed following the North Carolina Forest
Service's smoke management program and
approved by the North Carolina Forest Service.
The purpose of the smoke management plan is
to manage smoke from prescribed burns of
public and private forests to minimize the
impact of smoke on air quality and visibility.

25)(21) "Synthetic  material’ means manade
material, including tires, asphattaterials such
as shingles or asphaltic roofing materials,

(18)

@4y “Operator—as—sed—in—1904(bB}6}—and construction  materials, packaging for
2904} 2HD)—of this—Section,—means—the construction  materials, wire, electrical
persen—in—operational—contrel-over—the—open insulation, and treated or coated wood.
burang.
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Authority G.S. 14212; 143213; 143215.3(a)(1)

15A NCAC 02D .1903 OPEN BURNING WITHOUT AN

AIR QUALITY PERMIT

(&) All open burning is prohibited except open burning allowed (B)
wnderpursuant tdParagraph (b) of this Rule Bule-1904-of this

Section. 15A NCAC 02D .1904.Except as allowedunder

Paragraphpursuant to Subparagtap(b)(3) through (b)(9) of

this Rule, open burning shall not be initiatedain-air—guality

forecast-area countythat theDepartmentDepartmentor the

Forsyth County Office of Environmental Assistance and
ProtectionEnvironmental-Affairs Department-fahe-Triad-air

quality forecastarednas forecasted to be in an Air Quality Action
Day Code "Orange" or above during tBd-hour time period

covered by thaflerecast Air Quality Action Day.
(b) The following types of open burning are permissible without
an air qualitypermit: permit.

Q) The open burning of leaves, logs, stumps, tree
branehesbranchesor yard trimmings, if the
following conditions are met:

(A) Fhe the material burned originates on
the premises of private residences and
is burned on thaspremisespremises
and does not include material
collected from multiple private
residences and combined for burning;

(B) Fhere there are no public pickup
services available;

© Norrvegetative nonvegetative
materials, such as household garbage,
lumber treated or coated woodr any
other synthetic materials are not
burned;

(D) Fhe the burning is initiated no earlier
than 8:00 a.m. and no additional
combustible material is added to the
fire between 6:00 p.m. on one day and
8:00 a.m. on the following day

(E) Fhe the burning does not create a
nuisance; and

(3] Material materialis not burned when
the North Carolina Forest Servicg
other government agencidss have
banned burning for that area.

The burning of logs or stumps of any size shall

not be considered to create a nuisance for

purposes of the application of the open burning
air quality permitting exception described in
this SubparagraptBubparagraph;

(2) Theopen burning for land clearirg right-of-
way maintenance if the following conditions
are met:

(A) The wind direction at the time that the
burning is initiated and the wind ©
direction as forecasted by the National
Weather Service at the time that the
burning is initiated are away froany
area, including public roads within
250 feet of the burning as measured

from the edge of the pavement or other

roadway surface, which may be

affected by smoke, ash, or other air
pollutants from the burning;

The location of the burning is at least

500 feet from any dwelling, group of

dwellings, or commercial or

institutional establishment, or other
occupied structure not located on the
propertyen-whichwherethe burning

is conducted. The regional office

supervisor may grant exceptions to the

setbackequirements if;

0] a signed, written statement
waiving objections to the
open burning associated with
the land clearing operation is
obtained and submitted to,
and the exception granted by,
the regional office supervisor
before the burning begins
from aresident or an owner
of each dwelling, commercial
or institutional
establishment, or other
occupied structure within
500 feet of the open burning
site. In the case of a lease or
rental agreement, the lessee
or renter shall be the person
from whom permissin shall
be gained prior to any
burning; or

(ii) an air curtain burrer
incinerator that complies
with Rule—1904—of —this
Section, 15A NCAC 02D
.1904is utilized at the open
burning site.

Factors that the regional supervisor

shall consider in deciding fgrant the

exception include: all the persons who
need to sign the statement waiving the
objection have signed it; the location

of the burn; and the type, amount, and
nature of the combustible substances.

The regional supervisor shall not grant

a waiver ifa college, school, licensed

day care, hospital, licensed rest home,

or other similar institution is less than

500 feet from the proposed burn site

when such institution isoecupied.

occupied;

Only landcleared plant growth is

burned. Heavy oils, asphdie

materials—such-as—shingles—and-other

roofing—materials, items containing
natural or synthetic rubbegynthetic

materials,or any materials other than
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3)

plant growth shall not be burned;

however, kerosene, distillate oil, or

diesel fuel may be used tastthe fire;

(D) Initial burning begins only between
the hours of 8:00 a.m. and 6:00 p.m.,
and no combustible material is added
to the fire between 6:00 p.m. on one
day and 8:00 a.m. on the following
day;

(E) No fires are initiated or vegetation
added taexisting fires when the North
Carolina Forest Serviceor other
government agencidsmshavebanned
burning for that area; and

(P Materials are not carried offite or
transported over public roads for open
burning unless the materials are
carried or trangorted to:

() Facilites  permitted in
accordance with 15A NCAC
02D .1904 {Air—Curtain
Burners)for the operation of
an air curtain burner
incinerator at a permanent
site; or

(i) A location, where the
material is burned not more
than four times pecalendar
year, that meets all of the
following criteria:

() At at least 500 feet
from any dwelling,
group of dwellings,
or commercial or

institutional
establishment, or
other occupied

structure not located
on the property on
which the burning is
conducted
conducted;

() Fhere there are no
more than two piles,
eachno more than
20 feet in diameter,
being burned at one
time. time; and

(1 Fhe the location is
not a permitted solid
waste management
facility- facility;

camp fires and fires used solely for outdoor
cooking and other recreational purposastor
ceremonial occasions, or for human warmth
and comfort andahich that do not create a
nuisance and do not use synthetiaterials

materials, er—+efuse refuse, or sdvageable

materials for fuel;

(4)

®)

(6)

()

C)

©)

(10)

11)

fires purposely set to public or private forest
land for forest management practices for which
burning is currently acceptable to the North
Carolina ForestService; Service—and—which
follow-the-smoke-management-plan-adiasat
irtheNorth-Carelina—Forest-Service's-smoke
management-program;

fires purposely set to agricultural lands for
disease and pest control and fires set for other
agricultural or apicultural practices for which
burning is currently acceptable to the
Department ofAgriculture; Agriculture and
Consumer Services;

fires purposely set for wildlife management
practices for which burning is currently
acceptable to the Wildlife Resource
Commission;

fires for the disposal of dangerous materials
whenthe Divisions has determined tigits the
safest and most practical method of disposal;
fires purposely set by manufacturers of fire
extinguishing materials or equipment, testing
laboratories, or other persons, for the purpose
of testing or developinghese materials or
equipment in accordance with a standard
gualification program;

fires purposely set for the instruction and
training of firefighting personnel at permanent
fire-fighting training facilities;

fires purposely set for the instriont and
training of firefighting personnel when
conducted under the supervision of or with the
cooperation of one or more of the following

agencies:

(A) the North Carolina Forest Service;

B) the North  Carolina Insurance
Departmentpr

© Nerth-Carolindechnicakinstitutes:-or

{B)}C) North Carolina community
Community ecolleges Colleges;
'.I na:

fires not described in Subparagraphs (9) or (10)
of this Paragraph, purpely set for the
instruction and training of firdighting
personnel, provided that:

(A) Fhe the regional office supervisost
the-appropriateregional-office-and the
HHCB have has been notified
according to the procedures and
deadlines contained in tmatification
appropriateregional-netificatienform.
form and the regional office
supervisor has granted permission for
the burning. The information required
to be submitted in the form include:
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(B)

[0] the address of the fire
department that is requesting
the taining exercise;

the location of the training

exercise;

(iii) a description of the type of
structure _or object and
amount of materials to be
burned at the location of the
training exercise;

(iv) the dates that the training
exercise will be performed;
and

W) an inspection from a North
Carolina Asbestos Inspector
that the structure being
burned is free of asbestos.

The form shall be submitted 10 days

prior to commencement of the burn.

This form may be obtainedin

electronic format at

https://deq.nc.gov/about/divisions/air
quality/airquality-enforcement/open
burning/firefighterinformation or by
writing the appropriate regional office
at the address iRule 15A NCAC 02D

.1905ef this-Sectierand requesting;

andit.

Fhe—regionaloffice—supervisor-has

granted—permission—for—theburning.

Factors that the regional office

supervisor shall consider in granting

permission for the burningrelude

include: type;—ameount—and-nature of

E

regional-office-atleastone-hour-before

the burnis-scheduled-and

(i) type, amount, and nature of
combustible substances. The
regional office supervisor
shall not grant permission for
the burning of salvageable
items or if the primary
purpose of the fire is to
dispose of synthetic materials
or refuse;

(i) the burning of previously
demolished structures. The
regional office supervisor
shall not consider these
structures as having training
value;

(iii) the burning of motor
vehicles. The regional office
supervisor may allow an
exercise involving the
burning of motor vehicles
burned over a period of time
by a training unit or by
several related training units
if he or she determines that
they have training value; and

(iv) the disance from the location
of the fire training to
residential, commercial, or
institutional _ buildings _ or
properties.

Any deviations from the dates and

times of exercises, including

combustible-substancefhe—regional additions, postponements, and
office—supervisorshall—not—grant deletions, submitted in the schedule in
permission—for—the—burming—of the appoved plan shall be
salvageable—items;—such—as—insulated communicated verbally to the regional
wire—and—electric—motors—or—if—the office supervisor at least one hour
primary—purpose—of—thefire—is—to before the burn is scheduled.
dispose—of—synthetic—materials— or (12)  fires for the disposal of material generated as a
refuse-Fheregional-officesupervisor result of a natural disaster, such as tornado,
of-the-appropriateregional-atb-shall hurricane, or flood, if the régnal office
not—consider—previously—demelished supervisor grants permission for the burning.
structures—as—having—training—value. The person desiring to do the burning shall
However—the—regional—eflice document and provide written notification to
supervisor-ot-the-appropriate—regional the regional office supervisefthe-appropriate
office-may-allow-an-exercisednvelving regional-officethat there is no other practical
the-burning-of-motorvehicles-burned method ofdisposal of the wast€actors that the
over-a-period-of-time-by-a-irang-unit regional office supervisor shall consider in
or—by-severalrelated—training—units. granting permission for the burning include
Any—deviations—from-thedates—and type, amount, location of the burning, and
times——of—exercises——including nature of combustible substanc&ke regional
additions,—postponements——and office supervisor shall not granteission for
deletions;-submittedHn-the-schedule in the burning if the primary purpose of the fire is
the—approved——plan—shall—be to dispose of synthetic materials or refuse or
communicated-verbaly-te-theregional recovery of salvageable materialdires
office—supervisor—of—the—appropriate autherized—under—this—Subparagraph—shall
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ly-with " ¢ Sul oh

b)2)yof this Rule.
(c) The authority to conduct open burnimggerpursuant tahis
Section does not exempt or excuse any person from the
consequencesgamageslamagesor injuries that may result from
this conduct.It does not excuse or exempt any person from
complying wit all applicable laws, ordinances, rules or orders of
any other governmental entity having jurisdiction even though the
open burning is conducted in compliance with this Section.

Authority G.S. 14215.3(a)(1); 14215.107(a)(5); S.L. 2011

394,s.2

15ANCAC 02D .
INCINERATORS

1904 AIR CURTAIN BURNERS

(a) gpllcablhty

(b) Definitions.

N#qualﬁy—pem%&a%e#equ#ed—fer—ameeﬁam

This Rule applies to all new and existiaq

curtain incinerators subject to 40 CFR 60.2245

through 60.2265, 60.2810 through 60.2870,

60.2970 through 60.2975, or 60.3062 through

60.3069 that combust the following materials:

(A) 100 percent wood waste;

(B) 100 percent yard waste; or

©) 100 perceh mixture of only wood
waste and yard waste.

This Rule applies to new and existing

temporary air curtain _incinerators used at

industrial, commercial, institutional, or
municipal sites where a temporary air _curtain
incinerator is defined in Subparagrafi(5).

Air curtain incinerators that combust materials

other than those listed in Parts (a)(1)(A)

through (C) are subject to the following

requirements;

(A) 40 CFR 60 Subpart CCCC or 40 CFR
60 Subpart DDDD, for air curtain
incinerators that have a @ye rate of
greater than or equal to 35 tons per
day; or

(B) 40 CFR 60 Subpart EEEE or 40 CFR
60 Subpart FFFF, for air curtain
incinerators that have a charge rate of
less than 35 tons per day.

For the purpose of this Rule, the following

)

"Malfunction” means any unavoidable failure
of air_pollution control equipment, process
equipment, or a process to operate in a normal
or usual manner. Failures caused entirely or in
part by poor maintenance, careless operations
or any other upset condition within the control
of the emission source are not considered a
malfunction.

"New air curtain _incinerator" means an air

curtain incinerator that began operating on or

after the effective date of this Rule.

"Operator" _meanghe person in_operational

control over the open burning.

"Permanent air_curtain incinerator” means an

air curtain incinerator whose owner or operator

operates the air curtain_incinerator at one
facility or site during the term of the permit.

"Tempaary air _curtain incinerator" means an

air curtain incinerator whose owner or operator

moves the air curtain incinerator to another site
and operates it for land clearing or rigiftway
maintenance at that site at least once during the
term of its permit.

"Temporaryuse air_curtain incinerator used in

disaster recovery" means an air__curtain

incinerator that meets all of the following
requirements:

(A) combusts less than 35 tons per day of
debris consisting of the materials
listed in Parts (a)(1)(A) tlmugh (C);

(B) combusts debris within the boundaries
of an area officially declared a disaster
or emergency by federal, state or local
government; and

© combusts debris for less than 16 weeks
unless the owner or operator submits a
reguest for additionalirhe at least 1
week prior to the end of the 4eek
period and provides the reasons that
the additional time is needed. The
Director will provide written approval
for the additional time if he or she
finds that the additional time is
warranted based on thaeformation
provided in the request.

Examples of disasters or emergencies include
tornadoes, hurricanes, floods, ice storms, high
winds, or acts of bioterrorism.
"Wood waste" means tree stumps (whole or
chipped), trees, tree limbs (whole or chipped),
bark, sawdust, chips, scraps, slabs, millings,
and shavings. Wood waste does not include
treated or untreated wood products,
construction waste, renovation waste, or
demolition waste.

"Yard waste" means bushes, shrubs, and

clippings from bushes and sius. Yard waste

comes from residential, commercial/retail,

definitions apply: institutional, or_industrial sources as part of
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maintaining yards or other private or public
lands. This does not include grass, grass
clippings, or collected leaves.

{)(c) Air curtain burnersincineratorsshall comply with the
following conditions andtipulationsrequirements:

(1)

452

®3)

4)

(5)

the operation of air curtain incinerators in
particulate and ozone nonattainment areas shall
cease in a county that the Department or the
Forsyth County Office of Enkonmental
Assistance and Protection has forecasted to be
an Air Quality Action Day Code "Orange" or
above during the 2hour time period covered
by that Air Quality Action Day;

Fhe the wind direction at the time that the
burning is initiated and thwind direction as
forecasted by the National Weather Service
during the time of the burning shall be away
from any area, including public roads within
250 feet of the burning as measured from the
edge of the pavement or other roadway surface,
which may e affected by smoke, ash, or other
air pollutants from the burmng,

on-trees-or-brush-may-be-burned;

Ne nofires shall be started or material added to
existing fires wien the North Carolina Forest
Service Service, Fire Marshall, or other
governmental agencllas banned burning for
that area;

Burning burning shall be conducted only
between the hours of 8:00 a.m. and 6596
p.m. No combustible materials shall be edd
to the air curtain incinerator prior to or after this
time period;

The air curtain burner shall not be operated
more than the maximum source operating
hoursperday and dayperweek. The
maximum source operating hoypsrday and
daysperweek shdl be set to protect the
ambient air quality standard and prevention of
significant deterioration (PSD) increment for
particulate. The maximum source operating
hoursperday and dayperweek shall be
determined using the modeling procedures in
Rule .1106(k, (c), and (f) of this Subchapter.
This Subparagraph shall not apply to temporary
air curtam burners

shalthave-onsite-atall-times-during-operation of
the—bumer—a—ws@le—emssmns—re&de{—eemﬂed

€A(6)

(1)

epera%ren—and—w&hm—%—days—be#e;e—permn

Air air curtambume.tsmcmeratorsshall meet
manufacturer's specifications for operation and
upkeep to ensure complete burning of material
charged into the pit. Manufacturer's
specifications shall be kept on site and be
available for inspection by D|V|$|on staff;

Fhe the owner or operator of an air curtain
burnerincineratorshall allow the ashes to cool
and watethe ash prior to its removal to prevent
the ash from becoming airborne;
The-owner-or-operator-of-an-aircurtain-burner
shallnetload-materiabinto-the-airedrtain-burner
steh-thatitwill-protrude-above-the-aircurtain,
Only only distillate al, kerosene, diesel fuel,
natural gas, or liquefied petroleum gas may be
used to start the fire; and

Fhethelocation of the burning shall be at least
300 feet from any dwelling, group of dwellings,
or commercial or institutional establishment, or
other occupied structure not located on the
property on which the burning is conducted.
The regional office supervisor may grant
exceptions to the setback requirements if a
signed, written statement waiving objections to
the air curtain burning is obtaidefrom a
resident or an owner of each dwelling,
commercial or institutional establishment, or
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other occupied structure within 300 feet of the
burning site.In case of a lease or rental

notification to the Director no latethan 12
months after the effective date of this Rule.

agreement, the lessee or renter, and the propert§) Opacity limits.

owner shall sign thestatement waiving
objections to the burningrhe statement shall
be submitted to and approved by the regional
office supervisor before initiation of the burn.
Factors that the regional supervisor shall
consider in deciding to grant the exception
include: dl the persons who need to sign the
statement waiving the objection have signed it;
the location of the burn; and the type, amount,
and nature of the combustible substances.

O\A 'a

(d) ExemptionsTemporaryuse air curtain incinerators used in

disaster recovery are excluded from the requirements of this Rule

if the following condtions are met:

(1)

the air curtain incinerator meets the definition
of a temporaryuse air curtain incinerators used
in__disaster recovery as specified in
Subparagraph (d)(5) of this Rule;

the air curtain incinerator meets all the
requirements pursuand 40 CFR 60.2969 or
60.3061, as applicable; and

1)

The owner or operator of an existing air curtain
incinerators shall meet the following opacity
limits:

(A) Maintain opacity to less than or equal
to 35 percent opacity (as detened
by the average of 3-Hour blocks
consisting of 10 #@ninute average
opacity values) during startup of the
air curtain incinerator, where startup is
defined as the first 30 minutes of
operation.

(B) Maintain opacity to less than or equal
to 10 percenbpacity (as determined
by the average of 3-Hour blocks
consisting of 10 #@ninute average
opacity values) at all times, other than
during startup or during malfunctions.

The owner or operator of a new air_curtain

incinerator _shall _meet the opacity lis

specified in Subparagraph (f)(1) of this Rule
within 60 days after air curtain incinerator
reaches the charge rate at which it will operate,
but no later than 180 days after its initial startup.

the air curtain incinerator is operated in a(g) Performance tests.

manner _consistent with the operations manual a) All initial and annual opacit tests shall be
for the air curtain incinerator and the charge rate conducted using 40 CFR 60 AppendidAT est
during all periods of operation is less than or Method 9 to determine compliance with the
equal to thelesser of 35 tons per day or the opacity limitations specified in Subparagraph
maximum charge rate specified by the (f)(1) of this Rule.
manufacturer of the air curtain incinerator. (2) The owner or operator of an existing air curtain
(e) Permitting. Air curtain incinerators shall be subject to 15A incinerator shall conduct an irat performance
NCAC 02Q .0500. test for opacity as specified in 40 CFR 60.8 on
Q) The owner or operator of a new or existing or before 90 days after the effective date of this
permanent ia curtain incinerator shall obtain a rule.
General Operating Permit pursuant to 15A (3) The owner or operator of a new air curtain
NCAC 020 .0509. incinerator shall conduct an initial performance
(2) The owner or operator of a new or existing test for opacity as specified in 40 CF®.8
temporary air curtain incinerator shall obtain a within 60 days after achieving the maximum
General Operating Permit pursuant to 15A charge rate at which the affected air curtain
NCAC 020Q .0510 Permittop of Facilities at incinerator will be operated, but not later than
Multiple Temporary Sites. 180 days after initial startup of the air curtain
3 The owner or operator of an existing permanent incinerator.
or_temporary air curtain incinerator shall (4) After the initial test for opacity, the owner
complete and submit a permit application no operator of a new or existing air curtain
later than 12 months after the effective date of incinerator _subject to this Rule shall conduct
this Rule. annual opacity tests on the air curtain
4 The owneror operator of a new permanent or incinerator no more than 12 calendar months
temporary air curtain incinerator shall complete following the date of the previous test.
and submit a permit application 60 days prior to (5) The owner or operator of @xisting air curtain
the date the unit commences operation. incinerator that has ceased operations and is
(5) The owner or operator of an existing permanent restarting after more than 12 months since the
or temporary air curtain incinerator that is previous test shall conduct an opacity test upon
planning to close rather than obtaining a permit startup of the unit.
pursuant to 15A NCAC 020Q .0509 or 15A (h) Increments of Progress and Compliance Requirements.
NCAC 02Q .0510 shall submit a closure a The owner o operator of an air curtain
incinerator subject to this Rule that has a charge
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rate of greater than 35 tons per day shall meet annual opacity test results within 12
the increments of progress according to 40 CFR months following the previous report;
60.2815 through 60.2845. (E) submit initial and annual opacity test
2 The owner or operator of an air curtain reports to the Division as electronic or
incinerator subject to this Rule shall paper copy on or before the applicable
demonstrate compliance with the emission submittal date; and
limits in Subparagraph (f)(1) of this Rule (F) keep acopy of the initial and annual
{e)(i) Recordkeepinand ReportindRequirementsFhe-owner-or reports onsite for a period of five

mp%ng—pewﬁemeHIs—m—M—GFR—GG—%lo (i) Inaddition to complying with the requwements of this Rule,

through60-2870; an air curtairburnerincineratorsubject to:

3) 40-CFR-60-2970-through-60-2975-shall-cemply Q) 40 CFR Part 60, Subpart CCCGhat
with—the —monitoring.—recordkeeping—and commenced-—construction—after Nevember 30,
reporting—reguirements—in—40-CFR-60-2970 1999, or-that-commenced-—reconstruction or

: —or modification-on-orafter June-1,-2QGhall also

“ 40-CFR-60-3062 through-60-3069-shall-comply comply with 40 CFR 60.2245 througie-2265,
with——comply—with—the ——monitoring, or 60.2265
recordkeeping—ah-reporting—requirements- in (2) 40 CFR Part 60, Subpart EEEEhat
40-CER-60-3062-through-60-3069. commenced—construction—after—December 9,

Q) Prior to commencing construction of an air 2004 —or—that—commenced—reconstruction or
curtain incinerator, the owner or operator of a modification-en—orafter June—16,—2Q0&hall
new air curtain incinerator shall submit the also comply with 40 CFR 60.2970 through
following information to the Director: 60-297560.2975; or
(A) a notificatbn of intent to construct an 3) 40 CFR Subpart FFFF alh also comply with

air curtain incinerator; 40 CFR 60.3062 through 60.3069.
(B) the planned initial startup date of the
air curtain incinerator; and Authority G.S. 14215.3(a)(1); 343-215-107(a)(5);—10);143
© the materials planned to be combusted215.65; 143215.66; 143215.107(a)(5); 143215.107(a)(10);
in the air curtain incinerator. 143-215.108; 40 CFR 60.2865; S.L. 20324, s.2

(2) The owner or operator of a new or existing air

curtain incinerator shall do the following: 15A NCAC 02D .1905 REGIONAL OFFICE

(A) keep records of results of all initial and LOCATIONS
annual opacity tests onsite in either Inquiries, reguestsequestsand plans shall be handled by the
paper copy or electronic format for appropriate Department &nvironment-and-Natural-Resources

five years; Environmental Qualityegionaleffices. office. They are:

(B) make all records available for 1) Asheville Regional Office, 2090U.S. 70
submission to the Director or for an Highway, Highway—70, Swannanoa, North
inspecbr's onsite review; Carolina2877828778;

© report the results of the initial and (2) WinstonSalem  Regional  Office, 585
annual opacity tests as the average of Waughtown-Street}50 West Hanes Mill Road,

3 1-hour blocks consisting of 10-6 Suite 300, WinstonSalem, North Carolina
minute average opacity values; 27107,27105;

(D) submit initial opacity test results to the 3) Mooresville Regional Office, 610 East Center
Division no later than 60 days Avenue, Suite 301, Mooresville, North
following the initial test and submit Carolina 28115;
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4) Raleigh Regional Office, 3800 Barrett Drive, analytical method requirements have changed. The program is
Raleigh, North Carolin@7611;27609; feefunded and the proposed amendments to fee structure are

(5) Fayetteville Regional OfficeSystelBuilding, required to ensure that fees generated by the progeaen
225 Green Street, Suite 714, Fayetteville, Northsufficient to operate and support the compliance efforts of the
Carolina 28301; Department of Environmental Quality.

(6) Washington Rgional Office, 943 Washington
Square Mall, Washington, North Carolina Comments may be submitted to:Dana Satterwhite, 1623 Mail
27889; and Service Center, Raleigh, NC 2769623; phone (919) 733908

(7 Wilmington Regional Office, 127 Cardinal ext202; fax (919) 738241;email dana.satterwhite@ncdenr.gov
Drive Extension, Wilmington, North Carolina

28405. Comment period ends: February 15, 2019
Authority G.S. 14215.3(a)(1) Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
15A NCAC 02D .1906 DELEGATION TO COUNTY rule, a person may also submit written objections & Rules
GOVERNMENTS (READOPTION W ITHOUT Review Commission after the adoption of the Rule. If the Rules
SUBSTANTIVE CHANGES) Review Commission receives writtand signedbjections after
the adoption of the Rulie accordance with G.S. 15681.3(b2)
15A NCAC 02D .1907 MULTIPLE VIOLATIONS from 10 or more persons clearly requesting review by the
ARISING FROM A SINGL E EPISODE (READOPTION legislature and the Rules Review Commission approves the rule,
WITHOUT SUBSTANTIVE CHANGES) the rule will become effective as provided in G.S. 150B3(b1).
The Commission will receive written objections until 5:00 p.m.
Fok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery
Notice is hereby given in accordance with G.S. 150 and  service, hand delivery, or facsimile transmission. If you have any
G.S. 150R21.3A(c)(2)g. that the Environmental Managementfurther questions concerning the submission of objections to the
Commission intends to readopt with substantive changes the rul€@mmission, please call a Commission staff attorney at319
cited as 15A NCAC 02H .0802810, .11041111. 3000.

Link to agency website pursuant to G.S. 150B9.1(c): Fiscal impact (check all that apply).
https://deq.nc.gov/perits-regulations/rules L] State funds affected
regulations/proposedules ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

Proposed Effective Date:July 1, 2019 X Local funds affected15A NCAC 02H .08010810

] Substantial economic impaci $1,000,000
Public Hearing: X Approved by OSBM 15A NCAC 02H .08010810
Date: January 10, 2019 ] No fiscal noterequired by G.S. 150B21.4
Time: 6:00 p.m. X No fiscal note required by G.S. 15021.3A(d)(2)15A
Location: Ground floor conference room, Archdale Building, NCAC 02H .11041111
512 N. Salisbury Street, Raleigh, NC

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

Reason for Proposed Action: N.C. Gen. Stat. §150B1.3A
requires state agencies to review existing rules every 10 years, SUBCHAPTER 02H - PROCEDURES FOR PERMITS:
determine which rules are still necessary, and eitheadept or APPROVALS
repeal each rule as appropriate. The proposed rulemaking
satisfies these requiments for a portion of the North Carolina ~ SECTION .08007 LABO RATORY CERTIFICATION
Environment al Management Commi ssionés rules. The NCAC O02H
.0800 Laboratory Certification and .1100 Biological Laboratory 15A NCAC 02H .0801 PURPOSE
Certification rules also needed to codify policies and Departmenthe-purpese-of-these-Rules-is-to-set-out-certification-criteria for
of Environmental Quality gproved written procedures as well as laboratory—facilities—performing—any—tests——analyses,
correct grammatical errors, provide needed clarifications, updateneasurements,-ormonitoringguired-under G-S-143-Article- 21
names, update requirements to be consistent with changes or—any—rules—adopted—thereunder,—andto—establish—fees for

federal regulation, delete unnecessary or outdated componentgrtification-program-suppeort.
modify or remove provisionsigerseded by statutes, and make

changes to provide consistency between the .0800 and .118@thority G.S. 14215.3(a)(1); 143215.3(a)(10)
rules. The NCAC 02H .0800 Laboratory Certification fees were
last increased in 2002. Since that time, operating costs havE5A NCAC 02H .0802 SCOPE

grown due to inflation, there has beeniaorease in the number These-Rules—apply-to-labeoratoryfacilities—which—parfoand
of certified laboratories in the program and regulatory andrepertanalysesforpersons-subjectto-G.S-2UR1,143-215.63,
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€9)
&y
&2
Authority G.S. 14215.3(a)(1); 143215.3(a)(10)
&3
15A NCAC 02H .0803 DEFINITIONS
The folowing terms as used in this Section shall have the assigned
meaning: 84
8 - ! j i . ns
experence—analyzing—samples—n—a—chemistry
laberatory—or—supervising—a—chemistry &s)
laboratorny-thatanalyzes-samples

X

ory
Secticn-of the-North-CarolinaDivision-of Water
Quality—orits-sueeassor.

. - ts on

Acceptable Proficiency Testing results means
those rsults on Proficiency Testing samples
that are within the Vendespecified acceptable
range as indicated by a State Laboratory
approved Vendor or Split samples that are
within the specified acceptance range as
indicated by the State Laboratory.

Analytical chemistry experience _means
experience analyzing samples in a chemistry
laboratory or supervising a chemistry
laboratory that analyzes samples.

Approved Procedure means an _analytical
procedure developed by the State Laboratory,
based upon relevant fegence methods, and
approved for use for monitoring subject to G.S.
143215.1 and 14215.63, et seq.

Certification means a declaration by the State
Laboratory that the personnel, equipment,
records, quality control procedures, and
methodology cited ¥ the applicant comply
with these Rules and that the applicant's
proficiency with analytical chemistry has been
considered and found to be acceptable pursuant
to these Rules.

Certified Data _means any analytical result,
including the Supporting Recordsbtained
using a method or procedure which has been
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element,

deemed acceptable by the State Laboratory for (19 Municipal Laboratory means daboratory,
laboratory Certification purposes pursuant to including its agents or employees, operated by
these Rules. a _municipality or other local government to

(6) CFER means the Code of Federal Requlations. analyze samples in a chemistry laboratory or in

[€4)] Commercial Laboratory means any laboratory, a field setting under the scope of these Rules.
including its agents or employees, which is Municipal Laboratories may ceshare among
seeking to analyze or is analyzing samples in a Municipal Laloratories or charge a cost
chemistry laboratory or in a field setting, recovery fee or surcharge to operate their
including Field Parameters, for others for a fee. Pretreatment Program.

(8) Decertification means loss of Certification. (20) NPDES means National Pollutant Discharge

9 Director means #h Director of the Division of Elimination System.

Water Resources or its successor. (21) Other Laboratory means a facility that is not

(10) Division means the Division of Water required to obtain State Laboratory
Resources or its successor. Certification as part of its routine operation and

(11) Falsified Data or Information means data or does not analyze samples in a chemistry
information that, whether by intent or reckless laboratory or in a field setting for a fee, or is
disregard for accuracy, as been altered, doing business as a n@nofit facility.
fabricated, or otherwise mischaracterized by (22) Parameter means the analyte,
omission or substitution, such that the value or compound, or property being measured.
information reported is incorrect, incomplete, (23) Parameter Method means a type of analytical
or inaccurate. technique, including materials and tools, used

(12) Field Laboratory means a laboratory, including to measure a parameter.
its agents or employees, thas iseeking (24) Pretreatment Program means a program of
Certification to analyze or is analyzing samples waste pretreatment requirements set up in
in a chemistry laboratory or a field setting for accordance with 15A NCAC 02H .0900, et seq.,
Field Parameters only. and appoved by the Division.

(13) Field Parameters for the purpose of these Rules (25) Proficiency Testing (PT) sample means a
shall include Total Residual Chlorine, Free performance evaluation sample whose true
Available Chlorine, Conduatity, Dissolved value is unknown to the laboratory and
Oxygen, pH, Settleable Residue, Salinity, provided by a State Laborateapproved
Sulfite, Turbidity, Temperature, Vector Vendor to test whether the laboratory can
Attraction Reduction Option 5, Vector produce analytical resultsithin the specified
Attraction Reduction Option 6, and Vector acceptance criteria.

Attraction Reduction Option 12. (26) Recertification means fi@stating Certification

(14) Inaccurate Data or Other Information msan at the end of the Decertification period imposed
data or information that is in any way incorrect, by the Division pursuant to Rule .0807 of this
or mistaken. Section by showing that it has corrected all

(15) Industrial Laboratory means a laboratory, deficiencies.
including its agents or employees, operated by (27) Reference Temperaturmeasuring Device
an industry to analyze samples in a chemistry means a National Institute of Standards and
laboratory or in a field setting under the scope Technology (NIST) traceable temperature
of these Rules. measuring device used only to verify the

(16) In-situ means in the original or natural place or calibration of other temperatummeasuring
site. devices.

@an Matrix Spike means an additional aliquot of an (28) Second Source means reference gmhigtfrom
environmental sample to which a known a different manufacturer or from the same
concentration of the analytes of interest is manufacturer and identified by a different lot
added before sample preparation, cleanup, and number.
determinative procedures have been (29) Split sample means two or more representative
implemented. It is used to assess the portions taken from a sample or subsample and
performance of the method by measuring the analyzed by two or more laboratories approved
effects of interferences caused by the sample by theState Laboratory.
matrix and reflects the bias of the method for (30) Standard Operating Procedure (SOP) means a
the particular matrix in question. laboratory's  analytical or  operational

(18) Mobile Laboratory means a collection of procedures, described with adequate detail to
analytical equipment and instruments contained allow someone similarly qualified to reproduce
in_an environmentally controlled vehicle that the procedures used to generate the test or
can be deployed to a project site for other than desiredresult.

Field Laboratory Certification purposes.
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(31) State means the North Carolina Department oparameterParameter Methods used to generate ddiigh that
Environmental Quality or its successor. will be reported by the client tihe State in accordance with Rule

(32) State Laboratory means the Water Sciences0802 of this Seain. comply—with—State—surface—water,
Section or its successor, including the greundwater—and-pretreatment-Rulbunicipal and Industrial

Laboratory Certification Branch of the North laboratories shall obtain Certification for Field Parameter
Carolina Division of WatemResources or its Methods used to generate data that will be reported to the State in
successor. accordance with Rule .0802 this Section.

(33) Supporting Record means any document oib) Inorganics: Each of the inorganic, physical characteristic, and
other source of information compiled, recorded, microbiological analytes listed in this paragraph shall be
or stored in written form, by electronic process, considered a certifiable parameter. Analytical methods shall be
or _in_any other manner that provides anydetermined from the sources listed in Rule .qa8)3) of this
information necessary to reconstruct or Section. One or more analytical methods or Parameter Methods
chaacterize a reported value. may be listed with a laboratory's certified paramet®igsting of

(34) Unacceptable Proficiency Testing Resultscertifiable inerganic inorganic, physical characteristic, and
means those results on Proficiency Testingmicrobiologicalparameters follows:

samples that do not fall within the Vendor &R Alkalinity
specified acceptable range as indicated by a 2 Aguatic Humic-Substances
State Laboratory approved Vendor, or Split ) BODb
samplesthat do not fall within the specified “ cob
acceptable range as indicated by the State 5 Chloride
Laboratory, or a failure to meet a reporting ) Chlorine;Total-Residual
deadline _imposed by the Vendor or State A Chlorophyl
Laboratory. 8 Colform—Fecal
(35) Uncertified Data means any analytical result, 9 ColiformTotal
including the Supporting Rerds, obtained [&Rel} Color
using a method or procedure which is not (&RA) Conductivity
acceptable to the State Laboratory pursuant to 42y  Cyanide
these Rules; analytical results produced by a 13)  Disselved-Oxygen
laboratory for an analysis not within the Scope &4)  Fueride
of these Rules pursuant to Rule .0802 of this &5) Hardness,Total
Section; oranalytical results produced by a 468 MBAS
laboratory without proper Certification. (&) Ammonia-Nitrogen
(36) US EPA means the United States &8 Fotal-Kieldahl-Nitrogen-{T-KN)
Environmental Protection Agency. 89 Nitrate-plus-Nitrite-Nitrogen
(37) Vector Attraction Reduction Option refers to an £20) Nitrate-Nitregen
option for demonstrating a reduction in vector 2h Nitrite-Nitragen
attraction ofsewage sludge listed in 40 CFR 22 Fotal-Phospherus
Part 503.33(b)(1) through (b)(12). 23)  Orthephesphate
(38) Vendor means an accredited Proficiency 24y  Oiland-Grease
Testing sample provider recognized by The 25 pH
NELAC Institute (TNI) or its successor. {26)  Phenols
27  Residue-Settleable
Authority G.S. 14215.3(a)(1); 143215.3(a)(10) 28)  Residue,TFotal
idue. LDj {190
15A NCAC O02H .0804 PARAMETERS FOR WHICH @ ResidueTotal-Suspended
CERTIFICATION MAY BE REQUESTED 3L  Salmerella
(@) CommercialaberatoriesLaboratoriesare—reguired-tshall 32 Sulfate
obtain ecertification Certification for parametersParameter 33) Sulfide
Methods used to generate dataich thatwill be reported by the B84)  Sulfite
clientto the State in accordance with Rule .0802 of this Section. (35)  TFemperature
comply-with-Statesurface—water monitoring,—groundwater, and 36)  FotalOrganic-Carbon{FOC)
pretreatmentRuleMunicipal and Industrial Laboratoriesre BA  Turbidity
required-toshall obtain eertification Certificationfor parameters 38)  LeachateProcedures
Paraneter Methods used to generate dedaich that will be B9  VectorAtractionReductionAlOptions
reported to the Statén accordance with Rule .0802 of this (1) Acidity;
Section. to—eomply—with—State—surface—water—menitering, (2) Alkalinity:;
groundwater—and-pretreatment-Rules—Commercial—Municipal, (3) Biochemical Oxygen Demand;
trdustrial—and—OtherCommercial Laboratoriegacilities are (4) Bromide;
required-toshall obtain eertification Certification for field Field (5) Carbonaceous Biochemical Oxygen Demand;
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CEEREREEEEEEEEEEREEREREBRBRERERBEEEE EEREBEEEEEEEEEESEER

Chemical Oxygen Demand;

sources listed in Rule .0805(a)(1) of this Section. A listing of

Chloride;

certifiable metals and leaching procedures follows:

Chlorine, Free Available; 1) Algmingm Aluminum;
Chlorine, Total Residual; (2) Antimeny Antimony;
Chloroptyll; 3) Arsenic Arsenic;
Coliform, Fecal; (4) Barivm Barium;
Coliform, Total; (5) Beryllium Beryllium;
Color; Cadmium
Conductivity/Specific Conductance; Caleium

Cyanide; Chromium,Total
Dissolved Organic Carbon; ChromiumHexavalent
Dissolved Oxygen; Cobalt

Enterococci; Copper

Escherichia Coliform (E. coli); fron

Flash Point; Lead

Fluoride; Magnesium
Hardness, Total, Manganese
Ignitability; Mereury

Surfactants as Methylene Blue Active Melybdenum
Surfactants; Nickel

Nitrogen, Ammonia; Selenium

Nitrogen, Nitrite plus Nitrate; Silver

Nitrogen, Nitrate; Thallium

Nitrogen, Nitrite; Tin

Nitrogen, Total Kjeldahl; Vanadium

Oil and Grease Zine
Orthophosphate; Boron;

Paint Filter Liquids; Cadmium;

pH; Calcium;

Phenals; Chromium, Hexavalent (Chromium VI);

Phosphorus, Total;
Residue, Settleable;

REREERBEEEEBREBEEEECEEEEECECPERRRBEETECEEEEESETE

Chromium, Total;
Chromium, Trivalent (Chromium IlI);

Residue, Total; Cobalt;
Residue, Total Dissolved:; Copper;
Residue, Total Suspended; Hardness, Total (Calcium + Magnesium);
Residue, Volatile; Iron;
Salinity; Lead;
Salmonella; Lithium;
Silica; Magnesium;
Sulfate; Manganese;
Sulfide; Mercury;
Sulfite; Molybdenum;
Temperature; Nickel;
Total Organic Carbon; Potassium;
Turbidity; Phosphorus;
Vector Attraction Reduction: Option 1; Selenium;
Vector Attraction Reduction: Option 2; Silica;
Vector Attraction Reduction: Optio® Silver;
Vector Attraction Reduction: Option 4; Sodium;
Vector Attraction Reduction: Option 5; Strontium;
Vector Attraction Reduction: Option 6; Thallium;
Vector Attraction Reduction: Option 7; Tin;
Vector Attraction Reduction: Option 8; and Titanium;
Vector Attraction Reduon: Option 12. Vanadium; and
(c) Metals: Each of thmetals and certified leaching procedures Zinc.

for metals listed in this Paragrapiellowing—will shall be

considered a certifiablparameterMetals-analyteOne or more

(d)

Organics:
categorieandcertified leaching procedures for organiissed in

Each of the organic parametersanalytical

Parameter Methods shall be listed with a laboratory's certifiethis Paragraph shall be considerezkdifiable paramete©ne or

parameters. Analytical methods shall be determined from theore Parameter Methods shall be listed with a laboratory's
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certified parametersAnalytical methods shall be determined (25) Purgeable Organics;
from the sources listed in Rule .0805(a)(1) of this Sectfon. (26) Total Organic Halides;
listing of certifiable organic parameteasd leaching procedures (27) Total Petroleum HydrocarborisDiesel Range
follows: Organics;
&3] Purgeable Haloearbons (28)  Total Petroleum Hgrocarbonsi Gasoline
2 Purgeable-Aromatics Range Organics; and
3) Acrolein-Acrylonitrile-Acetonitrile (29) Volatile Petroleum Hydrocarbons.
4 Pheneols
5) Benzidines Authority G.S. 14215.3(a)(1); 143215.3(a)(10)
{8 Phthalate-Esters
h Nitrosamines 15A NCAC 02H .0805 CERTIFICATION AND
8 Organeochlorine-Pesticides RENEWAL OF CERTIFICA TION
9 Polychlorinated-Biphenyls (@) Prerequisites and requirements for Certification. The
{10)  Nitroaromatics-and-lsophorone following requirementsnust shall be metby all laboratories,
&1  Polynuclear-Aromatic Hydrocarbons excluding Field Laboratorieqrior to eertification Certification
&2) Haloethers Once certified, failure to comply with any of the following items
@3)  Ghlorinated-Hydrocarboens will shallbe a violation o€ertificationCertificationrequirements.
&4)  Purgeable Organics AllFieldParameter—onlyfacility requirements—areloeated in
5)  Base/Neutral-and-Acid-Organics Paragraph-(g)-ofthis Rule.
(&) Organephospheorus-Pesticides sample—preservation—sample—containers: and
{48 Fotal—Petrolewm—Hydrocarbons—(TRPH) sample—holding—times—shall-conform—to-those
Caliornia-GC-Method-Diesel-Range-Organics reguirementsieandin-40-CERL36-3-Standard
{849 Fotal—Petroleum—Hydrocarbens—(TPH) Methods—for—the—Examination—of\Water—and
Caltornia—GC—Method-—Gasoline—Range Wastewater—18th-Edition;—orTest-Metheds for
Organies Evaluating—Selid—Waste—SW-—846,—Third
{20)  Neonhalogenated-Volatile-Organics Edition—These—and-—subseguent—amendments
24  N-Methylcarbamates and-editions-are-incorporated-by referefides
{22y 1,2, Dibromoethane (EDB) material-isavailable-for-inspection-at-the-State
23) ExtractablePetroleum-Hydrocarbons Laboratory; 4405 Reedy-Creek-Road,Raleigh,
24y  Volatile-Petroleum-Hydrocarbens North-Carolina,—27607Copies-of-the-Code-of
£25) Chlorinated-Phenslics Federal-Regulations;40-CFR-Part136—may be
{26) Adsorbable-Organic-Halides obtained—for—a—cost—olJortivo—dollars
Q) 1,2-Dibromoethane (EDB); 1;:Pibromo-3- {$42.00),—from—the—Superintendent— of
chloro-propane (DBCP); 1,2:3 DocurentsiU-5—Government-Printing-Office
Trichloropropane (TCP); {GPRO)—Superintendent—of-Public-Documents,
(2) Acetonitrile; Washington,—BGC—20402The—publication
3 Acrolein, Acrylonitrile; numberis-86942-001486--Standard-Methods
4) Adsorbable Organic Halides; for-the-Examination—of Water-and-Waste, is
(5) Base/Neutral and Acid Organics; available—for—purchase—from—the—American
(6) Benzidines; Water Waks—Association—(AWWA), 6666
[€4) Chlorinated Acid Herbicides; West-Quiney-Avenue-Denver, CO-8023%he
(8) Chlorinated Hydrocarbons; costs-are-as-follows:18th Editieane-hundred
9 Chlorinated Phenolics; sixty—dollars ($160.00),-19thEditiorR—one
(10) Explosives; hundred-eighty-dollars({$180.00),20th-Edition
(1) Extractable Petroleum Hydrocarbons; ~two-hundred-dollars {$200.00).-Copies-offles
(12) Haloethers; MethodsHtor-Evaluating-Solid-\Waste—SW-846,
(13) N-Methylcarbamates; Fhird-Edition—-may-be—purchased-fora-cost of
(14) Nitroaromatics and Isophorone; three—hundred—sixty—seven—dollars {$367.00)
(15) Nitrosamines; from-the-Superintendent-of Documents—U.S.
(16) Nonhalogenated Volatile Organics; Government—Printing—Office—(GPO),
an Organochlorine Pesticides; Washington,—DC—20402Vector—Attraction
(18) Organophosphorus Pesticides; Redietion—Options—shall—be—Centrol— of
(19) Phenoaols; Pathegens—and—\ector-Attraction—in—Sewage
(20) Phthalate Esters; : ; : e
(21) Polychlorinated Biphenyls; documentis-available-from-US-ERA-Office of
(22) Polynuclear Aromatic Hydrocarbons; Research-and-bDevelopment—\Washington, NC
(23) Purgeable Aromatics; 20460—at—no—costthe—method—for—Total
(24) Purgeable Halocarbons; Retroleum-Hydpearbons-shallbe-the-California
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Gas-Chromatograph-Method,-Eisenberg,D.M.,
and-others; 1985, Guidelines—for-Addressing
Fuel—Leaks:—California—Regional—Quality

o iy

Laboratory Procedures. Analytical methods,

sample preservation, sample containers, and

sample holding times shall conform to the

requirements found in:

(A)

(B)
©
(D)
(E)

40 CFR Part 136 and 40 CFR Part 503;
Standard Methods for he
Examination of Water and
Wastewater;
Test Methods for Evaluating Solid
Waste, SW846, Third Edition;
Control of Pathogens and Vector
Attraction _in  Sewage  Sludge;
EPA/625/R92/013;
Massachusetts Department of
Environmental Protection, Methddr
the Determination of Volatile
Petroleum Hydrocarbons (VPH) and
Method for the Determination of
Extractable Petroleum Hydrocarbons
(EPH); May, 2004, Revision 1.1, et
seq.; and
The State Laboratory may develop
Approved Procedures for Field
Parameterbased upon the methods in
any of the sources referencedParts
(a)(1)(A) through (F) of this Rule
The procedures and methods listed in
this Subparagraph are incorporated by
reference, including _ subsequent
amendments and editions.
This material is available for
inspection at the State Laboratory,
4405 Reedy Creek Road, Raleigh,
North Carolina, 27607 or may be
obtained from:
() Copies of the Code of
Federal Regulations, 40 CFR
Part 136 and 40 CFR Part
503, may be obtained from
the Superintendent _ of

Documents, U.S.
Government Printing Office
(GPQ), Superintendent of
Public Documents,
Washington, D.C., 20402
and free of charge on the
internet at
http://www.ecfr.gov.

Standard Methods for the
Examination of Water and
Wastewater, is available for
purchase from American
Water Works Association
(AWWA), 6666  West
Quincy Avenue, Denver, CO
80235; American _ Public
Health Association (APHA),

8001 Street, NW,
Washington, D.C. 20001; or
Water Environment

Federation (WEF), 601
Wythe Street, Alexandria,

VA 22314; and
http://www.standardmethods
.org/.

Copies of Test Methods for
Evaluating Solid Waste, SW
846, Third Edition may be

obtained from the
Superintendent of
Documents, U.S.

Government Printing Office
(GPQO), Washington, D.C.
20402 and free of chargm
the internet at
http://www.epa.gov/osw/haz
ard/testmethods/sw846/onlin
el.

Vector Attraction Reduction
Options shall be Control of
Pathogens and Vector
Attraction in Sewage Sludge;
EPA/625/R92/013. The
document is available from
US EPA; Office of Reearch
and Development,
Washington, D.C. 20460 and
free of charge on the internet
at
http://www.water.epa.gov/sc
itech/wastetech/biosolids/.
The methods for Volatile
Petroleum Hydrocarbons and
Extractable Petroleum
Hydrocarbons shall be
Massachusetts Partment
of Environmental Protection,
Method for the
Determination of Volatile
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Petroleum Hydrocarbons
(VPH) and Method for the
Determination of Extractable
Petroleum Hydrocarbons
(EPH); May, 2004, Revision
1.1, et seq. These methods
may be obtained from ¢h
Massachusetts Department
of Environmental Protection,
Senator William X. Wall
Experiment _ Station, 37
Shattuck Street, Lawrence,
MA, 018431398 and free of
charge on the internet at
http://www.mass.gov/eea/do
cs/dep/cleanup/laws/vph050
4.pdf and
http://www.mass.gov/eea/do
cs/dep/cleanup/laws/eph050
4.pdf, respectively.

(vi) State Laboratory Approved
Procedures for Field
Parameters may be obtained
by request from the State
Laboratory or on the State
Laboratory Certification
website at
http://portal.ncdenr.org/@b/
wa/lab/cert.

(@) The Director or assigned delegate may
approve other analytical procedures,
parameters, or Parameter Methods that
have been demonstrated to produce
verifiable and repeatable results.

Performance—Evaluations-Annually—each

Proficiency Testing. Annually, each certified
laboratory shall demonstrate acceptable
performance on a minimum of one evaluation
sample for each Paratee Method listed on
their Certified Parameters Listing for which
Proficiency Testing samples are available from
more than one vendor, as required by these
Rules. When two Proficiency Testing samples
for the same Parameter Method are analyzed
and submitteet the same time, an unacceptable
result on one or both samples shall be
considered the first unacceptable result for
Certification purposes. A laboratory that
submits Unacceptable Proficiency Testing
Results for two Proficiency Testing samples for
the sane Parameter Method submitted at the
same time shall analyze a remedial Proficiency
Testing sample to demonstrate a return to
control and send a corrective action report to the
State Laboratory that details the root cause of
the failure and the correctiva&ctions taken to

prevent recurrence. Proficiency Testing
samples shall be analyzed in the same manner
that routine samples are analyzed using the
same staff, sample tracking, sample preparation
procedures, analytical methods, standard
operating procedureszalibration techniques,
quality control procedures, and acceptance
criteria.

7%y cial il s

(A) All__laboratories shall participate
annually in an evaluation studies by
analyzing Proficiency Testing samples
obtained from a State Laboratory
approved Vendor as unknowns, and
arranging with the Vendor to send the
graded results directly to the State
Laboratory by the ate due. A
laboratory that submits Unacceptable
Proficiency Testing Results shall
analyze a remedial Proficiency
Testing sample using the same
Parameter Method to demonstrate a
return to control and send a corrective
action report to the State Laboratory
that details the root cause of the failure
and the corrective actions taken to
prevent recurrence.

B} Commercial——laboratories——must

{S)(B) Laboratories requesting initial
certificationCertificationor additional
Parameter Metho&ertification must
shall submit an acceptable

performance Proficiency Testing
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B)(C)

sample resultfrom the most recent
attempt analyzed within the last six
monthsfor eachparameteParameter
Method for which performance
Proficiency Testing samples are
available Laboratories shall analyze
Proficiency Testing samples obtained
from a State Laboratofgpproved
Vendor as unknowns and arrange with
the Vendor to send the graded results
directly to the State Laboratory.
Laboratories that submit two
consecutive unacceptble
Unacceptable Proficiency Testing
Results results for a particular
parameter Parameter Methodmust
shall then submit two consecutive
acceptable Acceptable Proficiency
Testingresultsfrom the most recent
attempt analyzed within the six
months prior tanitial Certificationfor
that parameter Parameter Method.
prior-to-nitalcertification.

If Proficiency Testingperfermance
samples are naivailable available-for
aparameteCertificationcertification
for that parametewill- shall be based
on the proper use of the approved
procedure, the erite inspectionand

or adherence to the other requirements
in this SectionAnalysis ofsplit Split
samples may also bereguired.
required if Proficiency Testing
samples are not available or if analysis
of Proficiency Testing samples is not
representative of the entire analytical

©

laberaterymustshallhavea-minimum
of a B-S—or-AB.Bachelor'sdegree in

chemistry ora closelyrelatedelosely
related science curriculum from an
accredited college or university plas
minimum-of six monthsof laboratory
experience in analytical chemistry or
an equivalent combination of
education and work experience, or a
two—year two-year associate degree
from an &credited college, university,
or technical institute in chemistry
technology, environmental sciences,
or a_closelyrelated elosely—related
science curriculum plus-minimum-of
two yearsof experience in analytical
chemistry  or an equivalent
combination ofeducation and work
experience. Non-degree supervisors
must shall have at-deastsix yearsof
laboratory experience in analytical
chemistry or an equivalent
combination of education and work
experience.

All laboratory supervisorareshall be
subject to review by the State
Laboratory.One person may serve as
supervisor of no more than two
certified laboratories.The supervisor
shall provide personal and direct
supervision of the technical personnel
and be held responsible for the proper
performance and eporting of all
analyses made for these Rul@he
supervisor must shall work in the
laboratory or wisit contact the

process laboratory once each day of normal
3) Supervisory Requirements. operationspperations an&upporting

(A)

The supervisor of acommereial
laboratory Commercial Laboratory
must have a—minimum-—ofa B-S—or
A-B- Bachelor'slegree in chemistry or
a_closelyrelated closely——related
science curriculum from an accredited
college or university plus—minimuam
of two yearsof laboratory experience

Records shall be maintained as
evidence of this supervisiorif the

supervisor is to be absent, the
supervisor shall arrange for a
substitute capable of insuring the
proper performance of all laboratory
procedures, however, the substitute
supervisor eannot shall not be in

in analytical chemistry, or bao-year charge for more thansix 12
two-year associate degree from an consecutive week Existing
accredited college, university, or laboratery—supervisors—that—de—not
technical institute in chemistry meet—therequirements—of-this—Rule
technology, environmental sciences, may-be-accepted-afterreview-by the
or a closelyrelated elosely—related State-Labeoratory-and-meeting-all-other
science curriculum plus-minimum-of certification—requirements Previous

four yearsof experience in analytical

laboratoryrelated performancewil-

chemistry. shall be considered whereviewing
(B) The supervisor of amunicipal—er the qualifications of a potential
ndustralwaste-water-treatment-plant laboratory supervisor.

nonCommercial Municipal, (4)
Industrial, Mobile or Other Laboratory

Laboratory ManagerEach laboratorymust
shall designate a laboratory manager and
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(5)

(6)

include his their name and title on the
application foreertification Certification. The
laboratory maager shall be administratively
above the laboratory supervisor and will be in
responsible charge in the event the laboratory
supervisor ceases to be employed by the
laboratory and will be responsible for filling the
laboratory  supervisor position with a
replacement qualified pursuant to these Rules.
At commercial—laberatories, Commercial
Laboratorieswhere the owner is the laboratory
supervisor, the laboratory manager and
laboratory supervisor may be the same person
if there is no one administratively akmythe
laboratory supervisor.

Application. Each laboratory requesting initial
state—certificatiorCertification shall submit an
application in—duplicate,accompanied by the
application fee and the laboratory's Quality
AssurancéanualManual, includingStandard
Operating Procedures for all requested
Parameter Methoddp the State Laboratory.
Separate application and Certification shall be
required for each Mobile Laboratory and the
applicant shall supply the vehicle make, vehicle
identification number,and license number.
Separate  application  and cettification
Certificationshall be required for afitationary
laboratories maintained on separate premises
even though operated under the same
management; however, separaertification
Certification is—et shall not berequired for
separate buildings on the same or adjoining
grounds.Analysis of Field Parameters away
from the physical location of the laboratory
shall be permitted without separate
Certification. After receiving a completed
application and par to issuingeertification,
Certification, a representative of the State
Laboratory may visit each laboratory to verify
the information in the application and the
adequacy of the laboratory.

Properly Maintained Facilities, Supplies, and
Equipment. Fadlities—and—equipment.Each
laboratory requestingertificationCertification
must shall be properly maintained so as to
ensure the security and integrity of samples.
Samples shall be analyzed in such a manner that
contamination or error will not be introduced.
Each facility shallcontain or be equipped with
the following:

A-minimum-of150-sg-—ft—oflaberatory

8% ® 2

(A) A source of water that will meet the
minimum _criteria of the approved
methodologies; and

(B) Glassware, chemicals, supplies, and
equipment required tgoerform all
tests, analyses, measurements, or
monitoring included in their
Certification.

Analytical—Quality CoentrelProgramEach
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duplicate —each—month—samplese a performing—the—analytical prodare
analyzed must-produce-a-standard-curve.

B Any—quality —control—procedures & Each—day—an—incubator—oven,
required—by—a—particular—approved waterbath-or-refrigerator-is-used;-the
method-shall-be-considered-asrequired temperature—must—be—checked,
All—gquality—econtrolrequirements—in use,—the—autoelave—maximum
these-Rules-as-set-forth-by-the-State temperature—and—pressure—must be

s Any—time —quality —centrol—resuits &< The—analytical —balance—must— be
indicate—an—analytical-problem,—the checked—with—one—c¢class—S,— or
problem—must-be-resolved—and-—any equivalent,-standard-weight-each-day
samples-involved-must-be rerun-if-the used—and—at—least—three—standard
holding-time-has-not-expired. weights-quarterhyThe values-obtained

S All—analytical—records—must—be mustbe-recorded-in-a-log-and-initialed
available—for—a—period—of-five—years. by-the-analyst
Records,—whih—are—stored—only—on &) Chemicals—mst—be—dated—when
electronic-media,—must-be-maintained received-and-when-openddeagents
and-supperted-in-the-laberatery-by all must—be—dated—and—initialed—when
hardware—and-softwarenecessary for prepared
wmmediate-data-retreval-and-review. [AvAY A—record—ol—date—collected—time

= Al—laborateries—must—use—printed collected—sample-collector-and-use of
laboratory—bench—worksheets—that proper——preservatives—must— be
melude-a-spact-enterthe-signature maintatnedEach-sample-mustelearly
or—initials—ol—the—analyst—date- of ndicate—the-Statof- North—-Carelina
analyses——sample——identification, collection—site—on—-al—record
volume—of—sample—analyzed,—value transcriptions
from-the-measurement-system.factor Ny At—any—time—a—laboratory—receives
andfinalvalueto-bereported-and-each samples—which—do—not-meet-sample
Hem—must—berecorded—each—time ; ; r
samples—are—analyzed@he-date—and preservation—reguirements,——the
time-BOD—and-coliform-samples—are laboratery—must—notihy—the—sample
remeoved-from-the-incubator-must be collector-orclient-andexure—another
meluded-on-thelaboratery-worksheet. sample-H-possiblell-anothersample

& For—analytical—procedures—reguiring cannotbe-securedthe-original-sample
analysis—ol-a-—series—of-standards; the may—be—analyzed—but—the—results
concentrations-of-these-standards-must reported—must-be—gualified—with—the
bracket—the —concdmration—of—the nature—oftheinfraction{s)—and—the
samples—analyzed-One—of —the laboratory—must—notify —the—State
standards—must-have—a—concentration Laberatory—about—the—infraon(s).
egual—to—the—laboratory's—lower The—notification—must—include— a
reporting—econcentration—for—the statementindicating-corrective-actions
parameter-involvedrormetals-by-AA takento-preventtheproblem-forfuture
oGP —a—series—of—atleastthree samples.
standards-mustbe-analyzed-aleng-with {a)] Althermometers-must-meet-National
exh—group—of—samples—For Institute-of-Standards-and-Fechnology
colorimetricanalyses—a-series-ofdive NS -specHications{foracecuracy or
standards—lor—a——curve—prepared be-checkedata—minimum—annually,
anndaty-orthree-standards{forcurves agamnsta-NSTtraceable-thermometer
established-each-day-or-standards as and-proper-corrections-made.
set-forth-in-the-analytical procedure (€8] Analytical Quality Assurance and Quality
must—be—analyzedto—establish a Control Program. Each laboratory shall have a
standard—eurve The—curve—must-be documented analytical quality assurance and
updated—as—set-forth-in-the-standard guality control program. Eaclaboratory shall
procedures—each—time—the—slope have a copy of each approved test, analysis,
changes—by-—meore—than—10-percent at measurement, or monitoring procedure being
mid-range—each—time—a—new—stock used in the laboratory. Each laboratory shall
standareHs-prepared—oratleastevery develop and maintain documentation outlining
twelve——moenths—Each——analyst the analytical quality control practices used for
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the Paramer Methods included in their
Certification, including Standard Operating
Procedures for each certified Parameter
Method. Quality Assurance, Quality Control,

precision. Laboratories analyzing
fewer than 20 samples per month shall
analyze one duplicate during each
month that samples are analyzed.

and Standard Operating Procedure (D) Unless the referenced method states a
documentation shall indicate the effective date greater frequency or the parameter is
of the document ahbe reviewed every two not amenable to spiking, laboratories
years and updated if changes in procedures are shall spike 5% of samples monthly.
made. Each laboratory shall have a formal Laboratories analyzing fewer than 20
process to track and document review dates and samples per month shall analyze one
any revisions made in all Quality Assurance, Matrix Spike during each month that
Quality Control, and Standard Operating samples are analyzed.
Procedure dcuments. Supporting Records (E) All _analytical records, including
shall be maintained as evidence that these original observations and information
practices are implemented. The Quality necessary to facilitate historical
Assurance, Quality Control, and Standard reconstruction of the calculated
Operating Procedure documents shall be results, shall be maintained for five
available for inspection by the State years. All analytical data and records
Laboratory. The following @ requirements for pertinent _to each certified analysis
Certification and shall be included in each shall be accurate, filed in an orderly
certified laboratory's Quality Assurance and manner, and available for inspection
Quality Control program. For analysis of Field upon request. All analytical records
Parameters, a certified laboratory shall follow shall be readable and safeguarded
the quality assurance and quality control against __unauthorized amendment,
requiremets in Subparagraphs (g)(1) through obliteration, erasures, overwriting,
(9) of this Rule. and corruption. Records that are stored
(A) Unless specified by the method or this only on electronic media shall be
Rule, each laboratory shall establish maintained throughout the fiwaear
performance acceptance criteria for all retention period and supported in the
Quality Control analyses. Each laboratory by all hardware and
laboratory shall calculate and software necessary for immediate data
document the precisin and accuracy retrieval and review. All
of all Quality Control analyses with documentation _errors __shall be
each sample set. When the method of corrected by drawing a rsjle line
choice specifies performance through the error so that the original
acceptance criteria for precision and entry remains legible. Entries shall not
accuracy, and the laboratory chooses be obliterated by erasures or markings.
to develop laboratorgpecific limits, Wite-Out®, correction tape or similar
the laboratonspecificlimits shall not products designed to obliterate
be less stringent than the criteria stated documentation shall not to be used;
in the approved method. instead, the correion shall be written
(B) If guality control results fall outside adjacent to the error. The correction
established limits or indicate an shall be initialed by the responsible
analytical problem, the laboratory individual and the date of change
shall identify the root cause of the documented. All manual data and log
failure. The problemisll be resolved entries shall be written in indelible ink.
through  corrective _action, the (F) All laboratories shall use printable
corrective action process documented laboratory benchsheets. Certified Data
and any samples involved shall be shall be traceable to the associated
reanalyzed, if possible. If the sample sample analyses and shall consist of:
cannot be reanalyzed, or if the quality (i) the method or Standard
control results continue to fall outside Operating Procedure;
established limg or indicate an (i) the laboratory identification;
analytical problem, the results shall be (iii) the instrument identification;
qualified as such. (iv) the sample collector;
Q) Except where otherwise specified in (v) the signature or initials of the
an_analytical method, laboratories analyst;
shall analyze five percent of all (vi) the date and time of sample
samples in duplicate to document collection;
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Vii the date of sample analyses
(viii) the time of sample analyses
(when required to document
a_required holding time or
when time critical steps are
imposed by lhle method, a
federal requlation or this
Rule);
sample identification;
sample preparation, where

(ix)

x)
applicable;

(xi) the volume of sample

(xii)

analyzed, where applicable;

i the proper units of measure;

(xiii) the dilution factor, where
applicable;

(xiv) all manual calculations;

(xv) all quality control
assessments;

(xvi) the value from the
measurement system;
(xvii) the final value to be reported;
and
(xvii) any other data needed to
reconstruct the final
calculated result.
Each item shall be recordedah time
samples are analyzed. The date and
time samples are placed into and
removed from ovens, water baths,
incubators and other equipment shall
be documented if a time limit is
required by the method.
If certified for total suspended residue,
total dissolved residue or total residue,
laboratories shall analyze one standard
monthly during each month samples
are analyzed.
For analytical procedures requiring
analysis of a series of standards, the
concentrations of these standards shall
bracket the ange of the sample
concentrations measured. One of the
standards shall have a concentration
equal to or less than the laboratory's
lowest reporting concentration for the
parameter involved. All data sets shall
reference the corresponding
calibration. Laboatories shall analyze
or_backcalculate a standard at the
same concentration as the lowest
reporting concentration each day
samples are analyzed. A calibration
blank and calibration verification
standard shall be analyzed prior to
sample analysis, after ery tenth
sample and at the end of each sample
group, unless otherwise specified by

the method, to check for carry over

and calibration drift.

(i) The concentration of reagent,
method, and calibration
blanks shall not exceed 50
percent of the lowest
reporting concentration or as
otherwise specified by the
reference method.

(i) Laboratories shall analyze
one known second source
standard to  verify the
accuracy of standard
preparation _if an initial
calibration is performed and
in__accordane with the
referenced method
reguirements thereafter.

(iii) For electrode analyses, a
series of two or more nen
zero standards shall be used.

(iv) For metals analyses, a series
of three or _more nocmero
standards or standards as set
forth in the analytical
procedure shall be analyzed
along with each sample set
shall be used.

) For colorimetric analyses, a
series of five or more nen
zero standards for a curve
prepared every twelve
months or three or more non
zero standards for curves
established each day, or
standards as set forth in the
analytical procedure, shall be
analyzed to establish a
calibration curve. A
manufacturer's  factorget
calibration (internal curve)
shall be verified with the
same number of standards
and frequency as a prepared
curve.

(vi) For ion chromatographic
analyses, a series of five or
more nonzero standards for
a curve prepared every
twelve _months or three or
more nonzero standards for
curves established each day,
or standards as set forth in the
analytical procedure, shl be
analyzed to establish a
calibration curve.

Each day of normal business

operations during which samples are

placed into _or removed from an
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incubator, oven, water bath,
refrigerator, or other temperature
controlled device, the temperature
shall bechecked, recorded, dated, and
initialed. If a method requires more
frequent monitoring, the method shall
be followed. During each use, proper
operation of the autoclave shall be
verified and adequate temperature and
pressure, cycle time, and items
autoclaved shall be checked, recorded, (N)
dated, and initialed.

The analytical balance shall be
checked with one ASTM Type 1,
Class 1 or 2, or equivalent standard
weight each day used. These weights
shall be verified every five year§he
analytical balance sHabe verified
monthly with three ASTM Type 1,
Class 1 or 2, or equivalent standard
weights across the range of use. The
values obtained shall be recorded,
dated, and initialed. Laboratory
analytical balances shall be serviced
by a metrology vendor or tecieian
every 12 months to verify that the
balance is  functioning  within
manufacturer's specifications.
Chemical containers shall be dated
when received and when opened.
Reagent containers shall be dated,
identified, and initialed when
prepared. Chemical and reagents
exceeding the expiration date shall not
be used. The laboratory shall have a
documented system of traceability for
the purchase, preparation and use of
all chemicals, reagents, standards, and
consumables.

A record of sample collection th
sample collection time, sample
collector, and the use of proper
preservatives and preservation
technigues shall be maintained. Each
North Carolina sample shall indicate
the collection site _on all record
transcriptions.

Sample preservation shall erified
and documented. If a laboratory
receives a sample subject to G.S.-143
215.1 and 14215.63, et seq. that does
not meet sample collection, holding
time, or preservation requirements, the
laboratory shall document the
incident, notify the sample dektor or
client, and secure another sample that
meets the requlatory requirements, if
possible. If another viable sample
cannot be secured, the original sample

may be analyzed but the results
reported shall be qualified with the
nature of the sample coftigon,
holding time, or  preservation
infractions _and the laboratory shall
notify the State Laboratory of the
infractions. The notification shall
include a statement indicating
corrective _action taken to prevent
future infractions.
All _temperaturemeasuing devices
shall have accuracy appropriate for its
intended use. All temperature
measuring devices shall be used,
stored, and maintained according to
the manufacturer's instructions.

(0] Reference Temperature
Measuring Devices _shall
meet National Institie of
Standards and Technology
(NIST) specifications for
accuracy and shall  be
recalibrated in accordance
with the  manufacturer's
recalibration date not to
exceed five vyears. If no
recalibration date is given,
the Reference Temperature
Measuring Device shiabe
recalibrated every five years.

(i) Excluding digital, incubator,
and infrared temperature
measuring devices, all nen
Reference Temperature
Measuring Devices shall be
verified at the temperature of
use every twelve months
against a Reference
TemperatireMeasuring
Device and their accuracy
shall be corrected.

(iii) Digital temperature
measuring  devices and
temperaturaneasuring
devices used in _incubators
shall be verified at the
temperature of use every
three  _months against a
Reference Temperature
Measiring Device and their
accuracy shall be corrected.

(iv) Infrared temperature
measuring devices shall be
verified every three months
at three different
temperatures over the
temperature _range of use
against a Reference
TemperaturéMeasuring
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Device and the&i accuracy
shall be corrected. Each day
of use, infrared temperature
measuring devices shall be
verified against _a noen
Reference Temperature

@)

Initial cettificationsCertificationsshall bevalid
for the renainder of the applicable Certification
cycle that begins on January 1 and is valid for
one year.issued-forprorated-time—periods to
seheduie—a«ll—eeﬁmeanen—mnewals—en—the—ﬂrst
r.

Measuring Device that meets (c¢) Maintenance of Certification.

NIST  specifications _ for
accuracy. If the infrared
temperaturaneasuring
device does nagree within
0.5 degrees Celsius during
the daily verification,
corrective _action must be
taken.

[(0)) Mechanical volumetric liquid
dispensing devices (e.q., fixed and
adjustable autpipettors and bottle
top dispensers) used for critical
volume measurement shall  be
calibrated once every six months.

P) Each laboratory shall develop and
implement a documented training
program that includes documentation
that:

[0)] staff have the education,
training, experience, or
demonstrated skills needed to
generate  qudl  control
results  within method
specified limits and/or that
meet the requirements of
these Rules;

(i) staff have read the laboratory
Quality Assurance Manual
and/or applicable Standard
Operating Procedures; and

(i) staff have obtained
acceptable resid on
Proficiency Testing samples
pursuant to Rule .0803(1) of
this Section or  other

demonstrations of
proﬂmency
ficat icinal |

mdustﬁaJ—labeFateHes—tha{—eannet—meet—wtlal

(b) Issuance of Certlflcanon

1)

Upon compliance with these Rules,
certificationCertificationshall be issued by the
Director Division—of—\Water—Quality,
Department-of-Envonmental-Qualityor his
assigneddelegate, for each of the applicable
parameters Parameter Methodsrequested
within 30 days.days of receipbf the initial
Certification invoice payment

1)

2

3

4

To maintaineertification Certificationfor each
parameter Parameter Methqd a certified
laboratory must shall analyze up—to—four
performance—evaluation one  Proficiency

Testing sample samples per parameter
Parameter Methoﬂeryea{yea .submitted-by

year. A laboratory may be asked to analyze
additional Proficiency Testing samples for a
Parameter Mdéiod if a question about the
accuracy of data produced arises, if there are
changes in equipment or personnel, if
inaccurate _information is reported with
Proficiency Testing results, or if Unacceptable
Proficiency Testing Results are submitted.

In addiion, if a Proficiency Testing sample is
not availablethe State Laboratory may request

the analv5|s of Split sample&at—samples—be

certified—aberatory—foranalysis. Acceptable

Split sample results shall be determined by the
State Laboratory using scientifically valid
statistical methodology.

The StatdaberateryLaboratorymay submit or
require elients certified laboratorieso submit

analyzeblind perermaneeProficiency Testing
samples osplit Split samples under direction
of State Laboratorypersennel.personnel if
there is a question about the accuracy of data
produced, if Proficiency Testing samples are
not available or if analysis of Proficiency
Testing samples does not represent the entire
analytical process

A certified laboratory shall be subject to
periodic  announced or  unannounced
inspections during the cedtification
Cetrtificationperiod and shall make time aafd
recordspursuant to Parfa)(7)(E) of this Rule
available formspeeuensnsgectlon and—must
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address—name-or-telephone-number-within 30 receiver, shall be qualified as an estimated
days-of such-changes. value.

[&a) A-—certifiedlabordory-must-submit-a—written (5) Reported data associated with Quality Control
amendment-to-the-certification-application-each failures, improper sample collection, holding
time—that—changes—occur—in—methodsology, time exceedances, or improper preservation
reporting—timits—and—major—egquipmenthe shall be gualifieds such.

amendment—mustub&reee%ed—m%n@&days off) Discontinuation of Certification.
1) A laboratory may discontinuesertification

(B) A certified Iaboratorv shall supphopies of all Certification for any or all parameters
records pursuant to Part (a)(7)(E) of this Rule Parameter Methodsy making a written request
for any investigation upon written request by to the State Laboratory.
the State Laboratory. (2) After  discontinuation of certification,

(6) A certified laboratory shall provide the State Certification, a laboratory may shall be
Laboratory with written notice of laboratory recertified by meeting the requirements for
supervisor or laboratory mamer changes initial ecettification; Certification; however,
within 30 days of such changes. laboratories that discontinuecertification

[€4) A certified laboratory shall submit written Certification during any investigation shall be
notice of any changes of location, ownership, subject to Rule .0808 of this Section.
address, name, or telephone number within 3Qg) Prerequisites andRequirementsreguirementsfor Field
days of such changes. Laboratory Parameter Certification. Only—the—following

(d) CertificationRenewaldRenewals. reguirements—must—be—met—prior—to—certification—for—Field

(1) Certification renewalsflaborateriesshall be  Parametertabeoratoriekaboratories that meet the requirements

issued for one year. of this Paragraplishall be certified as Field Laboratori€3nce
(e) Datarepeorting.Reporting. certified, failure to comply with any of the following iterash-

(1) Certified commercial-laboeraterie€ommercial  shallbe a violation otertificationCertificationrequirements.
Laboratoriesmust shall provide make data &R Data—pertinent—to—each—analysis—must be
reports to their clients that are signed by the maintained-for-five-years—Ceiigtl-Data-must
laboratory supetisor. This duty signatory consistof-date-collected,-time-collected;-sample

authority may be delegated in writing site;sample-collector-and-sample-analysis-time.
however,—theresponsibilityshallremain-with Fhe-field-benchsheets-mustprovide-a-space for
the-supenvisor. the—signature—or—initials—of-the—analyst—and

(2) Whenevellf a certifiedeommercial-labeoratory properunits-of-measureforal-analyses.
Laboratoryrefers or subcontractanalysis of 2 A—record—ol—instrument—calibration—where
samples to anotherlaboratory certified applicable—must-be-filed-in-an-ordery-manner
laboratory for analyses,the Parameterthe so-asto-bereadilyavalableforinspectionupon
referring laboratorynustshall supply the date reguest.
and time samples were collected to insure ) A-copy-oteach-approved-analytical-precedure
holding times are me&ubcontractedill record must-be-available-to-each-analyst.
transcriptions of subcontracteshmplesmust “ Each-facility must-haveglassware—chemicals,
shallelearlyindicaethat the collection site is in supplies-equipmentand-a-source-of distilled or
the State of NorthCarelina Carolina. as—the deionized-water—that-will-meet-the—minimum
collection—site—on—allrecord—transeriptions. criteria-of the-approved-methodologies.
Laboratories may subcontract sample fractions, 5 Supervisors—of-laboratories—certifiedfor-Field
extracts jeachatedeachatesand other sample Parameters-only-mustmeetthe-reguirements of
preparation products provided tlzatherence to Subparagraph—{a)3y A —er—{a)}3)}B)}—efthis
all Rules and requirements of 15A NCAC 02H Section—or—possess—a—chemistry—or—related
.0800 are is documented. The initial client degree-with-two-years-olrelated-environmental
requesting the analysesust shall receive the experience—or—hold—any—Biolegical\Water
original or a copy of the report made by the Pollution——Control—System——Operator's
laboratory that performs the analysdsach Certification-as-defined-by- 15A-NCAC08G.
reported result shialbe traceable to the 8) Application—Each-Field-Parameter-Labeoratory
laboratory that performed the analysis on the shall- submit-an-applicationin-duplicate.
final report h Performance—Evaluations—Each—Field

3) All uncertified-datdncertified Datanustshall Parameter—Laboratory—must-participate—in an
be elearly documented as such on the annual-gualty—assurance—study—by—analyzing
benchsheet and on the final report. perormance-evaluation-samples-ebtaineddfro

4) Sample results reported below the lowest an—aececredited—vendor—as—unknowndt
reporting concentration, if required by the data perormance-evaluations-are-notavatable-for a
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be-based-on-theproper-use—of the—approved L the proper units of measure;
procedure-as-determined-by-an-announced or M) the dilution factor where applicable;
gnannounced-osite-inspection. (N) all manual calculations;

8) Decettification—and—Civil—Penalties-A (0) the quality control assessments;
laboratory—facility —can—be—decertified—for P) the value from the measurement
infractions—as—outlined-in-Rule—-0807-of-this system;

Section. Q) the final value to be reported; and

9 Recettification-A-laboratoryfacility—can—be (R) any other data needed to reconstruct
recertified-in-accordance with-Rule-0808of this the final calculated result.

Section. Each item shall & recorded each time samples

a All _analytical records, including original are analyzed. Analyses shall conform to
observations and information necessary to methodologies found iBubparagrapta)(1) of
facilitate historical reconstruction of the this Rule
calculated results, shall be maintained for five (3) A record of instrument calibration or calibration
years. All analytical data and records pertinent verification shall be documented, filed in an
to each certified analysis alh be accurate and orderly manner, and availabler inspection
filed in an orderly manner so as to be readily upon request.
available for inspection upon request. All 4 Laboratory Procedures. Laboratory procedures
analytical records shall be legible and shall comply withSubparagraplfa)(1) of this
safeguarded against unauthorized amendment, Rule A copy of each analytical method or
obliteration, erasures, overwriting and Approved Procedure and Standard Operating
corruption. Records wbh are stored only on Procedure shall be available to each analyst and
electronic media shall be securely maintained available for review upon request by the State
throughout the five year retention period and Laboratory. Standard Operating Procedure
supported in the laboratory by all hardware and documentation shall indicate the effective date
software necessary for immediate data retrieval of the document and shall be reviewed every
and review. All documentation errors shall be two years and updated if changes in procedures
corrected by drawing a single line through the are made. Each laboratoryashhave a formal
error so that the original entry remains legible. process to track and document review dates and
Entries shall not be obliterated by erasures or any revisions made in all Standard Operating
markings. WiteOut®, correction tape or Procedure documents. Supporting Records
similar _products designed to obliterate shall be maintained as evidence that these
documentation are not to beegs Write the practices are implemented.
correction adjacent to the error. The correction (5) Each laboratory shall developcamplement a
shall be initialed by the responsible individual documented training program that includes the
and the date of change documented. All manual following:
data and log entries shall be written in indelible (A) that staff have the education, training,
ink. Pencil entries are not acceptable. experience, or demonstrated skills,

(2) All laboratories shall use printable laboratory needed to generate quality control
benchsheets. Certified Data shall be traceable to results within methodpecified limits
the associated sample analyses and shall consist or that meet the requiremerdsthese
of: Rules;

(A) the method or Standard Operating (B) that staff have read the laboratory
Procedure; Quality  Assurance  Manual or

(B) the laboratory identification; applicable Standard Operating

© the instrument iderfication; Procedures;

(D) the sample collector; © that staff have obtained acceptable

(E) the signature or initials of the analyst; results on Proficiency Testing samples

[(S)] the date and time of sample collection; pursuant to Rule .0803(1) of this

G) the date of sample analyses; Section or otherdemonstrations of

(H) the time of sample analyses (when proficiency.
required to document a required (6) Each facility shall have glassware, chemicals,
holding time or when timecritical supplies, properly maintained equipment, and a
steps are imposed by the method, a source of water that meets the criteria of the
federal regulation or this Rule); approved methodologies. Samples shall be

()] sample identification; analyzed in such a manner that contation

(@) sample preparation, where applicable; or error will not be introduced.

(K) the volume of sample analyzed, where (1) Chemical containers shall be dated when
applicable; received and when opened. Reagent containers
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shall be dated, identified, and initialed when

prepared. Chemicals and reagents exceeding

the expiration date shall not be us€tiemicals

and reagents shall be assigned expiration dates

by the laboratory if not given by the

manufacturer. If the laboratory is unable to

determine an expiration date for a chemical or
reagent, a ongear time period from the date of
receipt shall be he expiration date unless
degradation is observed prior to this date. The
laboratory shall have a documented system of
traceability for all chemicals, reagents,
standards, and consumables.

If quality control results fall outside established

limits_or_indicate an analytical problem, the

laboratory shall identify the root cause of the
failure. The problem shall be resolved through
corrective action, the corrective action process
documented and any samples involved shall be
reanalyzed, if possible. If theample cannot be
reanalyzed, or if the quality control results
continue to fall outside established limits or
indicate an analytical problem, the results shall
be qualified as such.

All temperaturemeasuring devices shall have

accuracy appropriate fats intended use. All

temperaturaneasuring devices shall be
properly used, stored, and maintained.

(A) Reference  TemperatuMeasuring
Devices shall meet National Institute
of Standards and Technology (NIST)
specifications for accuracy and shall
be recalbrated in accordance with the
manufacturer's recalibration date. If no
recalibration date is given, the
Reference  Temperatuideasuring
Device shall be recalibrated every five

years.

(B) Excluding digital, incubator, and
infrared temperatureneasuring
devices, all norReference

TemperaturéMeasuring Devices shall
be verified everyl2 months against a
Reference  Temperatuideasuring
Device and their accuracy shall be
corrected.

© Digital temperaturaneasuring
devices and temperatdyneeasuring
devices usedn incubators shall be
verified at every three months against
a_Reference Temperatukdeasuring
Device and their accuracy shall be
corrected.

(D) Infrared temperatureneasuring
devices shall be verified every three
months at three different temperatures
over the temperature range of use
against a Reference Temperature
Measuring Device and their accuracy

B

E

E

B

B

E

shall be corrected. Each day of use,
infrared temperatureneasuring
devices shall be verified against a non
Reference  Temperatuideasuring
Device that mestNIST specifications
for _accuracy. If the infrared
temperaturemeasuring device does
not agree within 0.5 degrees Celsius
during the daily verification,
corrective action must be taken.

Mechanical  volumetric __liquidlispensing

devices (e.q., fixed andadjustable auto

pipettors and bottkop dispensers) shall be
calibrated at least once every twelve months.

Supervisors of laboratories certified only for

Field Parameters shall:

(A) meet the requirements of Part
(a)(3)(A) or (a)(3)(B) of this Rule;

(B) possess a chemistry or related degree
with two vyears of related
environmental experience _or _an
equivalent combination of education
and work experience; or

© hold any Water Pollution Control
System Operator's Certification as
defined by 15A NCAC 08Cet seq.

Supervisors shall provide personal and direct

supervision of the technical personnel and be

held responsible for the proper performance and
reporting of all analyses governed by these

Rules. If the supervisor is to be absent, the

supervisor shallrmange for a substitute capable

of insuring the proper performance of all
laboratory procedures; however, the substitute
supervisor shall not be in charge for more than
twelve consecutive weeks.

A certified Field Laboratory shall be subject to

inspecions during the Certification period and

shall make all relevant records available for
inspection.

A certified Field Laboratory shall supply copies

of all relevant records for any investigation

upon written request by the State Laboratory.

A cerified Field Laboratory shall pay all

applicable fees in accordance with Rule .0806

of this Section.

Application. Each Field Laboratory requesting

initial Certification shall submit an application

to the State Laboratory.

Proficiency Testing. Eachcertified Field

Laboratory shall be in accordance with

Subparagraptna)(2) of thisRule.

Data Reporting. Each certified Field

Laboratory shall be in accordance with

Paragraptte) of thisRule

Issuance of Certification. A Field Laboratory

shall be issued Certification in accordance with

Paragraptb) of thisRule
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19 Maintenance of Certification. A certified Field basis.basis-to-make—all-certificatioAll Certification renewals
Laboratory shall submit written notice of any shall bedue on the first day of January.
material changes in the laborat@ypervisor, (e) Once certifieda Field Laboratories shall pay a fifty dollar
location, ownership, address, name and($50.00) administrative fee for each Parameter Method added to
telephone number within 30 days of suchtheir Catified Parameters Listing, and all other laboratories
changes. laberatery-musshall pay the full annual parameter fee for each
(20)  Certification Renewals. Certification renewals parametelParameter Methoddded to theicertificate. Certified
of certified Field Laboratories shall be issued in Parameters Listing.
accordance witlParagraptid) of thisRule () A laboratory decertified for all parametensust shall pay
(21) Discontinuation of Certification. A certified initial certification Certification fees prior to recertification.
Field Laboratory may discontinue Certification Recertification.
in accordance witParagraplff) of this Rule (g9) Alaboratory decertified for one or mgrerameterParameter
(22) Decetrtification. A certified Field Laboratory Methodsmustshall pay a fee of two hundred dollars ($200.00)
may be decertified and must meet all for each parametersParameter Method for which it was
Decetrtification requirements ffanfractions in  decertified prior taecertification Recertification.
accordance with Rule .0807 of this Section.  (h) Outof-state laboratories shall reimburse #tate Statefor
(23)  Civil Penalties. Civil Penalties may be assessedctual travel and subsistence costs incuried laboratory
against a certified Field Laboratory which certification stafin certificationCertificationand maintenance of
violates or fails to act in accordance with any of eertification. Certification including travel to provide technical
the terms, conditions, or requirements of theassistance or complaint investigations. -Ofistate laboratories
Rule .0807 of this Section or of the State shall also be assessed for expenses for ait@mspection based
Laboratory. on the hourly rate of the laboratargrtification staff, rounded to
(24) Recertification. A decertified Field Laboratory the nearest hour and inclusive of preparation time, travel time, and
may be recertified in accordance with Rule inspection time.
.0808 of this Section. (i) AnnualeertificationCertificationfeesareshall bedue 60 days
after receipt of invoice.
Authority G.S. 14215.3(a)(1); 1432153} 10) (j) A fifty dollar ($50.00) late paymeriée shall be paid by Field

143-215.3(a)(10); 14315.6A Laboratories when annual Certification fees have not been paid
by the date dueA For all other laboratories, tawo hundred fifty

15A NCAC 02H .0806 FEES ASSOCIATED WITH dollar ($250.00) late payment femistshallbe paid when annual

CERTIFICATION PROGRA M certificationCertificationfeesare not paid by the date due.

(@) An applicant for laboratongettification, Certification, (k) Commercialfacilities Laboratoriesanalyzingonly samples
excluding those laboratories seekiranly Field Parameter for field—parameterd-ield Parametersnly—must shall pay an
Certification enly, must shall submit to the Department of annual fee ofwe threehundred dollar¢$200.-00)($300.00)per
EnvironmentandNatural-ResourcestaboratoBnvironmental  year.
Quality, Division of Water Resourc&¥ater ScienceSection, a (I) Municipaland-tndustrialfglities Municipal, Industrial, and
nonrefundable fee of three hundred dollars ($300#@@)the  Other Laboratoriesnalyzingonly samples fodield-parameters
with each application. Field Parametemnaly-mustshallpay an annual fee of one hundred
(b) Municipal, Industrial, and OthdaberateriesLaboratories fifty dollars{$1606-60)($150.00)per year.
mustshallpay an annual fee difty-dollars($50-00)ighty-five (m) A laboratory that voluntarily discontinu€grtification shall
dollars ($85 00Y¥or eachmergameparameter—plus—ene—hundred pay all applicable Certification fees as specified in Paragraphs (a),
: aly(b), (c), (d), (k), and (I) of this Rule prior to regaining
Qarameterhowever the minimum feerL shallbe one thousand Certification.
threesevenhundred fifty dollars($1;350-00)($1,750)per year.
Municipal Laboratories may coeshare among Municipal Authority G.S. 14215.3(a)(1); 143215.3(a)(10)
Laboratories or charge a cost recovery fee or surcharge to operate
their Pretreatment Program. 15A NCAC 02H .0807 DECERTIFICATION AND CIVIL
(c) CommerciallaberatoriesLaboratoriesmust shall pay an  PENALTIES
annual fee ofifty-dellars($50-00kighty-five dollars ($85.00)or (a) Laboratory DecertificatiolAtaboratory-may-be-decertified,
eachinorganic-parameter-plus-one-hundred-dollars {$100.00) fder—any—or-all-parameters—{for-up—to-one-—year-for-anyof the
each—organicparameter and—metals—angle, however, the following-infractions:The following infractions may result in a

minimum fee will betwo three thousandsevenfive hundred laboratory being decertified pursuant to Paaadr (d) of this

dollars{$2;7006-00)$3,500)per year. Section for any or all parameters for up to one year:

(d) Prior to receiving initiakettification, Certification, a Field D) Failing to maintain the facilitiesr records er
Laboratory shall pay the required fee as specified in Paragraph (k) personnel,er equipment, or quality control
or (1) of this Rule and all other laboratories sHalleratory-must program as set forth in the application, and
pay the required fee as specified in Paragraph (b) or (c) of this these Rulespr

Rule. initial eertification Excluding Field Laboratories, (2) Submitting inaccurate data or other information
Certificationfeewill shallbe prorated on semiannualguarterly subject to thesRules or
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(3)
(4)

(5)
(6)
(7)

(8)

(9)
(10)

(11)

(12)

(13)

(14)

(15)
(16)

7

(18)

(19)

(20)

Failing to pay required fees by the date dare; (b) ParameteMethodDecertification Alaboratory-may-receive
Failing to discontinue supplying data for clients a-parameter-decertification-féailing-to: T he laboratory may be

or programs described in Rule .0802 of thisdecertified pursuant to Paragraph (d) of this Rule for a Parameter
Section during periods whendecertification  Method for:

Decetrtificationis in effect;er 1) Obtain—acceptable—results—ontwo—consecutive
Failing to submit asplit Split sample to the blind—er—announced—performance—evaluation
State Laboratory as requested,; samples—submitted—by—an—EPA—accredited
Failing to use approved methods of analysis; vendor—or-tleStateLaberatery—oobtaining
Failing to report a change oflaboratory two consecutive Unacceptable Proficiency
supervisor er—eguipment—canges within 30 Testing sample results; or
days;daysefsuch-changes;-or (2) Obtain—acceptable resulis-on-two-consecutive
Failing to reporananalysis of required annual blind-er-announced-split samples-that-have also
performance—evaluatiorProficiency Testing been—analyzed—by—the—State—Laboratory.
samples submitted byan a EPRA State obtaning two conseutive unacceptable Split
Laboratoryapprovedappreved-vendoyendor sample results.

within the specified time limiter (c) Falsified DataA laboratory that submits falsified data or other
Failing to allow an inspection by an authorized information may be decertifiegursuant to Paragraph (d) of this
representative of the State Laboratawy,; Rule for all parameters for up to twgears.years and may be
Failing to supphall records an@nalytical data recertified peiRule .0808 of this Section.

requested by the State Laboratasy; (d)  Decertification Factors.n determining a period of

Failing to submit a written notification  decertification,Decertification,the Director shall recognize that
amendment—to—the—gédication—application any harm to the natural resources of the State arising from
within 30 days of applicablehangegpursuant violations of these the Rules in this Seatn may not be

to Rule .0805(a)(6) and (7) and Rule immediately observed and may be incremental or cumulative with
.0805(g)(19) of this Sectiomhangespr no damage that can be immediately observed or documented.
Failing to meet required requirements for Decertification for periods up to the maximemayshallbe based
sample holdingimes andpreservationtimes;  on anyandoneor a combination of théollewing-factorsto-be

oF consideredfactors set forth at G.S. 14382.1(b).

Failing to respond to requests for information &R The-degree—and—extent-of -harm—or—potential
by the date duegr harm:-to-the-naturalresources-of- the-State or to
Failing to comply with any other terms, the—public—health,—or—to—private—property
conditions, or requirements of this Section or of resulting-from-the-viglation;
alaboratoryeertificationCertification; Fhe-duration—and-graty-ot-the-viclation;

Altering or modifying the laboratory's
certificate orCertified Parameters Listing;
Sharing or comparing Proficiency Testing
sample results with other laboratories prior to
the study reporting deadline;

Splitting, sending, or subcontracting a

BEE BB

Proficiency Testing sample or a portion of a falsified-data-or-other-information.-whether the
Proficiency Testing sample to another violation—was—committed—wilfully —or
laboratory unless the practice represents the intentionally;

routine analysis and reporting scheme utilized
by the laboratories;

Knowingly receiving and analyzing any
Proficiency Testing sample or portion of a
Proficiency Testing sample dm another
laboratory for which the results of the
Proficiency Testing sample are intended for use
by that laboratory for initial or continued
Certification.

T E &2 3

Obtaining or attempting to obtain the assigned includingrotifying-any-affected-clients;

value of any Proficiency Testing sample used t Measures-the laboratoryimplemented-tocorrect
satisfy initial or continued Certification the-cause-of the-vielation;

requirements prior to the closing date of the Any-otherrelevantfaets

study. (e) Decertification Requirements.

Failing to correct findings in an inspection Q) A decertified laboratoryis—ret—te shall not
report. analyze samples for the dedket parameters

Parameter Methodior programs described in

33 2
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(2)

®3)

(4)

(5)

Rule .0802 of this Section ofor clients the natural resources of the State arising from violationseof th

reporting to theseroegramsprograms oother  Rules in this Section may not be immediately observed and may

programs requiring Certified Data pursuant tobe incremental or cumulative with no damage that can be

this Section. immediately observed or documented. Civil penalties up to the

A decertified commercial—labeoratery maximum may be based on any one or a combination of the

Commergal Laboratory must shall supply factors in Paraggh (d) of this Rule.

written notification of the—decettificationits

Decertification to clients with—Bivision—ef  Authority G.S. 14215.3(a)(1); 143215.3(a)(10); 14215.6A,

Water-Qualitythat are required to report to the 143B282.1(b)

Department of Environmental  Quality

reporting-requirementsinder G.S. 143 Article 15A NCAC 02H .0808 RECERTIFICATION

21. Within 30 daysof Decertification the (a) A laboratory decertified in accordance wiaragraph-{a)-of

decertified laboratorgpustsupphshall provide  Rule-8807.0807(a)of this Sectiommayshallbe receiified at the

the State Laboratory with a list gfichclients  end of theDecertificationdecertificationperiodimposed by the

invelvedand copies of the notices sent to each.Division pursuant to Rule .0807(a) and (d) of this Secbgn

A commercial—laboratory Commercial showing to-the-satisfaction—of theState-Laboratdingt it has
Laboratory that has received garameter corrected thedeficieney(ies). deficiencies for whib it was

decertification Parameter Method  decertified.

Decetrtificationmayshallmake arrangements to {b)-A-laboratory-decertified-for-a-parameter-due-to-unaceceptable

supply analysis through anothecertified results—on—two—consecutive—performance—evaluation—samples

laboratorycertified by the State Laboratory for submitted-by-an-EPA-accredited-vendor—or-on-two-consecutive

the contracted parametersduring any split-samples—maybe recertified—after 60—days+bporting

decertification—priods. Decertification period. acceptableresults—ontwo—consecutive—performance—evaluation

Fhe-decertifiedlaboratory-mustsupphy-the-Statesamples-submitted-by-an-EPA-aceredited-vendor—Recerdification

Laberatery—by-written-noticethe-name-of the sampie&may—b&mquested—#em&n—&%&eepem{e%fender at any

taboratory—to—be—usedWithin 30 days of

Decertification, the decertified laboratory shall end
supply the State Laboratory with atlof clients  decetrtification.

involved, copies of the notices sent to each, ande)-A-taboratory decertified for submittingfalsified-data-or-other
the name and Certification number of themeFmauen—w»ay—be—Feee#mmﬁat—the—end—eLthe—deeemﬂeatlon

certified laboratory to be used during the pe
Decertification period.
A commercial—laberatery Commercial (b) A laboratory decertified for a Parameter Method due to two
Laboratorydecertified for all parameteestmrot ~ consecutive Unacceptable Proficiency Testing Results or on two
shall notsubcontract samples for analyses toconsecutive Split samples shall be recertified at the end of the 30
other certified laboratories during the day period by completinall of the following:
decettificationDecertificationperiod. 1) Report acceptable results on two consecutive
A decertified-municipal-er-industriaHlaberatory Proficiency Testing samples submitted by a
Municipal or Industrial Laboratory that has State Laboratorapproved Vendor or report
received a Parameter Methodedrtification acceptable results on two consecutive samples
must shall have its samplesrequiring that split with the State Laboratory. Recertification
Parameter Method analyzed by another sampes may be requested from a State
certified laboratory certified by the State Laboratory approved Vendor at any time;
Laboratory for the contracted Parameter (2) Recertification shall be requested in writing
Method during any decettification following Decertification;
Decertification period period-and—supphy-ie (3) The decertified laboratory shall supply the State

State-Laberatoryby-written-noticethe-name of Laboratory with the name, certification

the—certifiedlaboratery-to-be-used/ithin 30

days of Decertification, the decertified
laboratory shall supply the State Laboratory

number, andiddress of the certified subcontract
laboratory and a list of impacted clients and
their contact information;

with the name and Certification number of the 4 The decertified laboratory shall supply the State
certified laboratory to & used during the Laboratory with a report of the investigation of
Decertification period. the root cause and corrective action taken
(H Civil Penalties.Civil penalties may be assessed against a (5) The laboratory shall pay the required fee as
laboratory which violates or fails to act in accordance with any of specified in Rule .0806(f) or (g) of this Section;
the terms, conditions, or requirements of the Rules irBiigion. and
Section-ol-a-laboratory-certificatiori-laberatory-is-subject-to (6) The laboratory shall have met all the

beoth-—civil-penalties—and-decertification_determining the civil

penalties assessed, the Director shall recognize that any harm to

Decertification requirements in _accordance
with Rule .0807(e) of this Section.
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(c) After two years afteDecertification, a Parameter Method amendments-—Laboratories—submitting—an
Recertification shall be treated as an initial Certification in application-or-amendment-form-for-any-of the
accordance with Rule .0805 of this Section. newly —certifiable—parameters—may—analyze
(d) A laboratory decertified for submitting Falsified Data or samples-fpthesenewparameters-untilthe-State
Information shall be recertified at the end o thecertification Laboratory-has-issued-or-denied-certification.
period imposed by the Division pursuant to Rule .0807(c) and (d) Fees-for-parameter-additiohs—reguested-during
of this Section by demonstrating compliance with all the-initial-three-month-period-will-be-calculated
requirements of this Section. as-initial-certification-fees.
@ | cacilities. y_dified.

Authority G.S. 14215.3(a)(1); 143215.3(a)(10) that—are—performing—analyses—for—Field

Parameters—only—must-submit-an—application
15A NCAC 02H .0809 RECIPROCITY within-three-meonths-of the-effective-date-of the
(a) Laoratories certified undether-stateertification programs amendmentsAfter submitting-an—application,
of other states or other certification or accreditation bodies shall these—laboratories—may—continue—to—analyze
may be givenreeiproeity reciprocal eettification Certification samples-until-the-State-Latatory-has-issued-or
whereif such programgr certification or accreditation baeti denied-certification.

meet the requirements of this Sectiém.requesting reciprocity
certification, Certification, laboratories shall include with the Authority G.S. 14215.3(a)(1); 143215.3(a)(10); 150R23.
application required by Rule .0805(a) of this Section a copy of

their eettificationcertification, acopy of the last autireport from SECTION .1100- BIOL OGICAL LABORATORY

the certifying body, the laboratory's response to the audit report, CERTIFICATION

the laboratory's scope of accreditatiandRegulatierapplicable

regulationdrom the certifying agency. 15A NCAC 02H .1101 PURPOSE

(b) Laboratories certified by reciprocity shall pay the feesThese Ruleshall set forth the requirements for certification of
requred by Rule .0806 of this Section. commercial, industrial, and public laboratories to perform

(c) Any-time-that-alaboratory-has—its—certification—with- the biological toxicity testing andquatigpopulation surveys of water

reciprocal-program-discontinued-foranyreadbn, laboratory's and wastewater as required for National Pollutant Discharge
certification by another state's program or another certification dglimination SystemNPDES) permits by G.S. 14&15.3(a)(10)

accreditation body idiscontinued, the State Laboratory shall beand Environmental Management Commission Rules for
notified and Certificatiomertificationunder this Section shall be Classifications and Water Quality Standards Applicable to the

terminated at the same time. Surface Waters of North Carolina, foundSabehapter2B-of-this
Chapter—Section—-02005A NCAC 02B.0200, and Rules for
Authority G.S. 14215.3(a)(1); 143215.3(a)(10) Surface Water Monitoring, Reporting, foundSabehapter2B-of

this-Chapter—Seetion-05006A NCAC 02B.0500.

15A NCAC 02H .0810 ADMINISTRATION

{aTFhe Directorof-the Dision-of Water Quality,-Department of Authority G.S. 14215.3(a)(1); 143215.3(a)(10); 14315.66
Environmentand-Natural-Resources-or-his-delegate—is-authorized
to—lssue—eemﬁeauen—te—rejeet—appmaﬂens—fer—eemﬂeaﬂen tol5A NCAC 02H .1102 SCOPE

(e)#he%mte—kabe;atew—w%mamaﬁmu#en%hspeﬁeemﬂedAuthonty G.S. 14215.3(a)(1); 14315.3(a)(10); 14215.66
commerciaHabeoratories.
{tmplementation-ofthe October 1, 2001changesto-this Sectioh5A NCAC 02H .1103 DEFINITIONS

J&R) All—reqw%emen&seﬁhe%ule&rmhisseeuen areThe following terms as used in this Section shall have the assigned

effective—on—the —effective —date—of—the meaning:

amendments. &3 Categories—are—groups—of parameters—whic
2 Reguests-for-the-new-parameters-may-be-made differ by —measuredtest—exposure—regimes
by-submitting-a-properlycompleted-amendment {chronic—and—acute)—and,—in—the—case of
form. i i ; or
) Laberatories—subject—to—the—amended absence—ol—vertebrae—in—the—species—of test
reguirementsoi—these—Rules—must-—submit a organisms-used-or-being-a-member-of-theplant

- rm, kingdom—Al—field—population—survey

within-three-months-of the-effective-date-of the techniques-are-contained-within-ene-category
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a "Approved Procedure” means an analytical resultantmpacts to receivingvaters waters or
procedure developed by the State Laboratory to conduct aquatipopulation surveys.
based upon relevant reference methods and Parameters—are—subgroups—of—categories
approved for use for monitoring subject to G.S. Parameters-are-unique-and-separate-if-they are
143215.1 and G.S. 14315.63, &seq. in-separate—categories—or-are—performed-using
(2) "Aquatic population survey and analysis" different—species—of test-organismisor—the
means field sampling, laboratory identification, category-Aguatic-Population-Survey.-separate
analysis, and metric derivation for determining paramedrs—are—to—be—considered—fish,
biological integrity, as defined in 15A NCAC macroinvertebrates,——algae,———agquatic
02B .0202(11) for fish, aguatic macrophytes,and-zooplankton.
macroinvertebrates, phytoplank, and aquatic Evaluation—samples—are—samples—submitted
macrophytes using methods developed in "Proficiency Testing sample" means a
accordance with 15A NCAC 02B .0103(b). performance evaluation sample providycthe
Standard operating procedures used by the State State Laboratoryor a State Laboratory
are available for review on the Division's approved vendorto the a commercial,
website. municipal, industrial, or public laboratory as an
2)(3) Cettification—is "Certification” means a unknown toxicant for measurementtekicity
declaration ¥ the Division that personnel, toxicity, as an unknown analyte for
equipment, records, quality control procedures, measurement by laboratory equipment or wet
and methodology cited by the applicant are chemistry methodspr as an unknow set of
accurate and that thepplicants'applicant's preserved organisms for identification to
proficiency has—been—considered—and—found specified levels of taxonomic classification.
aceceptable.complies with therules in this 42)(11) Public-LaberateryPublic Laboratory'means a
Section. laboratory, including its employees and agents,
3)(4) Commercial—Laboratory "Commercial operated by a municipality, county, water and
Laboratory"means any laboratory, including its sewer autbrity, sanitary district, metropolitan
employees and agentshich thatanalyzes, for sewerage district, or state or federal installation
others, wastewater samples for toxicity or—any—other—governmental—untb analyze
measurements or for theiesultantimpacts on samples from its wastewater treatment plant(s)
the receiving waters. for toxicity measurements or resultant impacts
4)(5) Decettification-is"Decertification” meanghe to receiving waters.
loss of certification. &3 Reetification-isreatfirmation-ol-certification.
{5)(6) Director "Director" means the Director of the 84)(12) Split-samples—are-samplesfrom-eitheiSalit
North Carolina Division of Environmental samples” forsurface water effluent discharge,
Management, Water Resources, or his surface water, ocaguatic-biclogical-population
successor. strvey—which—are—segregated—at—the—peoint of
{6)(7) Dhivisien "Division" means the Nahn Carolina sampling—or—ih—the—case—ol—field—survey,
Division of Environmental-ManagemeW/ater collected——independently —and—then
Resourcesyr its successor. phytoplankton means two or more
(8) Falsified-data—or-informatiotFalsified data or representative portions taken from a single
information" means data or informatiothat sampling deviceFor aquatic macrophytes or
that, whether by intent, or reckless disregard for macroinvertebrates, split sample means a single
accuracyhas beemadeuntrue-by-alteration, sample thats analyzedsegratelyby both the
fabrication—intentionalaltered, fabricated, or State Laboratory angly the commercialpublie
otherwise reported or recorded falsely or public, or industrial laboratory.
mischaracterizedy omissionor substitution, {45)(13) State-labeoratoryState laboratory'means the
oer—mischaracterizatiorsuch that the value or EnvironmentaWater ScienceBranchSection
information reported is incorrect, incomplete, of the Water QualitySection—of-thdlorth
or inaccurateFhe-agency-heed-hotprove-intent Carolina Divison of  Environmental
to-defraud-to-prove-data-isfalsified. ManagemeritVater Resourcesy its successor.
9 Inaccurate data-or-otherinformation-means data {46)(14) Foxicant-Any " Toxicant" meansny specific
or-information-that-is-in-any-way-incorrect or chemical-erecompounchemical, compounayr
mistaken. mixture of chemicals or compounds regulated
{240)9) Industrial-Laberatory'Industrial Laboratory" within by an NPDES permignd/eror defined
means a laboratory, including its employees as a toxic substance iRRule—0202—of
and agents, operated by #alustry industrial Subehapter2B15A NCAC 02B.0202.
facility to analyze samples from its wastewater
treatment plants for toxicity measurements orAuthority G.S. 14215.3(a)(1); 143215.3(a)(10); 143215.66
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15A NCAC 02H .1104 FEES ASSOCIATED WITH
CERTIFICATION PROGRA M
(a) Certification Fees:

(1) Certification Feeshall be a minimum of five
hundred dollars per year ($500.00he first
categorywill shallbe certified at a cost of five
hundred dollar£$500.00).($3500.00) per year.
Additional categoriesvilt shallbe certified at a
cost of four hundred dollars ($400) peryear
per category.The addition of parameters not
included in the original certificatiomst- shall

{&)(c) All certificationsareshall bedesignated for the period of
one year after initial certlflcatlon

Authority G.S. 14215.3(a)(1); 142215.3(1)(10); 14215.66

15A NCAC 02H .1106 DECERTIFICATION
(@) Alaboratory certification-may-be-revoked-for-all-categories

be certified at a cost of one hundred dollarsfer: The Director or the Director's designee shall consider

($100.00) peyear pemparameter.

revokinga laboratory certification for a parameter for:

(2) Certification fees are due upon application and Q) Failing failing to maintain the facilities,

no later than 8 days prior to the requested
certification date.
(b) Renewabr RecertificatiorFees:

Q) The certified laboratory#l shall pay the state
a four hundred dollar ($400.00) per year
renewal fee for each category of certification or
the minimum feeof five hundred dollars
($500.00) per_yearif only one category is
certified. Renewal certification fees are due by
November 1 annually.

2 Recertification—tees—shall-be—four—hundred
dollars{$400.00) percategoryrecertified.

3)(2) Outof-state laboratoeis shall reimburse the
state for actual travel and subsistence cost
incurred in  certification, recettification
recertification, and maintenance of
certification.The certification process requires
visual inspection to verify that laboratories
meet the regirements established by thales
of this Section.

Authority G.S. 14215.3(a)(1); 148215.3(a)(10); 14215.66

15A NCAC 02H .1105 CERTIFICATION

records, personnekguipmentequipment,or
quality assurance program as set forth in the

application oras required byhese Rules; or

(2) Submitting submitting inaccurate or falsified
data reports or other information; or

3) Failing failing to pay required fees by the date
due.
(b) A laboratory certification may be revoked for a category for
failure to:
D) Obtain obtain acceptable results on two

consecutive evaluation—sample—submittals
proficiency testing samplegom-the Division

Acceptable results operformance—evaluation
S proficiency testingsamples are those thadry

by-less-than-two-standard—deviations—of the

value—established-by-the Divisiofall within

the specified acceptable range as indicated by
the State Laboratory or State Laboratory
approved vendorThe state—laboratoryState
Laboratory may apply specific variance or
statistical limits or performance criteria on
performance evaluation samplesr split
samples for a particular testing procedure,
including control population effects and

{a)-Certificationis-affirmation-by the Directoror-his-delegate that taxonomic identification, as published the

Certification Criteria/Procedures Document; or

specific-categories—and-—parameters—and-that-all fees-associated these Rules;

{b)(@) Commercial, public and industrial laboratoriesistshall
obtain certification from the Division ofEnvironmental
Managenent Water Resourcesnly for biological parameters
which-willbe that are required to lreportedpursuanto comply

with-therules—and-requirements—as-statecnnadministrative

letter, permit condition, permit limit, special order by consent,

judicial order, or the biological monitoring requirements
established by the Division.

{e)(b) For the purposes of certification and setting fees,

parametersareshall begrouped in the followindive categories:
(1) Acute Toxicity Testing/Invertebrate;
(2) Acute Toxicity Testing/Vertebrate;
3) Chronic Toxicity Testing/Invertebrate;
4) Chronic Toxicity Testing/Vertebrate;

(2) Obtain obtain acceptable results as set out in
Paragaph-(1)Subparagraph (b)(1f this Rule
on two consecutive split samples that have also
been analyzed by the Divisioes

(©)] Submitsubmita split sample to the Division as
requesteder

(4) Useuseapproved testing techniques;

(5) Report-to-thestate laborateryeportequipment
changes that would affeéts the laboratory's
ability to perform a test categotg the State
Laboratorywithin 30 days of such changex

(6) Reportto-the state laboratamgportanalysis of
performance—evaluationproficiency testing

samples submitteby-the-Divisionto the State
Laboratorywithin required time of completion;

(5) Agal Algal and Aquatic Plant Toxicity Testing; orF
and
(6) Aquatic Population Survey and Analysis.
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@) Maintain maintainrecords and perform quality 15A NCAC 02H .1108 RECIPROCITY
controls as set forth by thefRules—and-the (a) Laboratories certified by other states or federal prograsys
Division-for-a-particular category- ®ules; shall be given reciprocal certificatiomhereif such programs
(8) Maintain maintainequipment required for any meet the requirements of these Rulestequesting certification
certified parametel through reciprocity, laboratories shall includih the application
9 tmplement implement and maintain Quality a copy of their certification and the rules of the original certifying
Control Programs approved in conjunction with agency.
certification; or (b) Laboratories certified on the basis of program equivalency
(10) Maintain maintain a qualified staff. staff, as  shall pay all fees specified by these Rules.
specified in Rule .1116f this Section.
(c) Decertification Requirements: Authority G.S. 14215.3(a)(1); 143215.3(a)@0); 143215.66
Q) A laboratoryis-nettoshall notanalyze samples
for parameters in decertified categories for15A NCAC 02H .1109 ADMINISTRATION
programsdeseribed-in-Rule-110g@overned by The Director of the Division of Environmental Management,
rulesof this Section. Department of Environment, Health, and Natural Resources, or
(2 A decertified commercial laboratpmustshall ~ his delegate, is delegated authority to issue certification, to reject
notify any clients affected by thHaboratory's applications ér certification, to renew certification, to issue
decertification ef—such and supply thestate recertification, to issue decertification, and to issue reciprocity
laberatoryState Laboratorwith a list of those  certification.
clients affected and written certification that (a) Appeals. If the Director or their delegate denies certification,
those clients have been notifieshouldIf the  or decertifies a laboratory, the laboratory may appe the N.C.
decertified laboratoryarrangearrangesfor a  Office of Administrative Hearings in accordance wats. 150B.
certified laboratory to perform analyses during (b) The State Laboratory shall maintain a current list of certified
the period of decertification, the decertified commercial, industrial, or public laboratories.
laboratorymustshall supply the Division with
the name of the replacement laboratory and théuthority G.S. 14215.3(a)(1); 143215.3(a)(10); 142215.6%.
client(s) clients involved. The name of the
certified laboratory's—name—whiclaboratory 15A NCAC 02H .1110 IMPLEMENTATION
thatperforms analyseswustshallappear on all (a) Each laboratory requesting stegatification-orcertification,
data submitted to the Division. certification rerewalrenewal,or recertification shall submit an
applicationin—duplicateto the Division.Each applicationaii-
Authority G.S. 14215.3(a)(1); 143215.3(a)(10); 143215.66 shall be reviewed to determine the adequacy of personnel,
equipment, records, quality contrpteceduregproceduresand
15A NCAC 02H .1107 RECERTIFICATION methodology After receiving a completed application and prior
(a) A laboratory decertified for amgeasenyeasorother than the to issuing certification, a representative of the Divisiasay-visit
submittal of falsified data reports or othadermation—may shall irspecteach laboratory to verify the information in the
information shall be recertified after 30days, days upon application and the adequacy of thebeoratery. laboratory
satisfactory-demonstratiaslemonstratingo the state-laberatery pursuant to these Rules.
State laboratorythat all deficiencies have been corrected. (b) Analytical methods, sample preservation, saraplgainers
(b) Inthe case of a laboratory decertified for submitting falsifieccontainers,and sample holding times shall conform tioe
data reports or other information, recertification shall not occumethodologies specifiegh-the-Certification/Criteria—Procedures

wntilatleasprior to 12 months after the decertification anéth Becument-Deviations—{from-these-methods—are-acceptable only
only at such time as the laboratory Basisfacterilydemonstrated upen-priorwritten-approvalfrom-the-state-laboratary.

to theBireetor Director, or their delegatehat the standards for 1) 40 CFR Part 136, hereby incorporated by
initial certification have been met. reference and including subsequent
(c) Should—decertification—occur—due—to—either—failure of amendments and editionSopies of the Code
performance-samples-aplit-samples|f a laboratory that was of Federal Regulations, 40 CFR Part 136, may
decertified due to either failure of proficiency testing samples or be obtained from the Superintendent of
split samples seeks recertification, the laboratory shall sudmit Documents, U.S. Government Printing Office
written requestrust-be-made-to-the-state-laborattryhe State (GPO), Superintendent of Public Documents,
Laboratoryrequesting evaluationsimilar—to for the parameters Washington, D.C. 20402 and &ef charge on
for which the laboratory was decertifiedwo consecutive the Internet at http://www.ecfr.gov; and
samples must shall be successfully evaluated to achieve (2) Rule .1111 of this Section.

recertification.The first of these samples for recertificatisiit  (c) The State Laboratory may develop Approved Procedures for
shall be submittedbr arranged by the Division no later than 30 Biological Procedures based upon the methods contained in 40
days after receipt of the written requéldte secondvill shallbe CFR Part 136 and Rule .1111 of this Sectidihe State
submitted or arranged no later than 30 days after the first. Laboratory Approved Procedures for Biological Procedures
document shall be available for inspection at the State Laboratory,
Authority G.S. 14215.3(a)(1); 14215.3(a)(10); 143215.66 4401 Reedy Creek Road, Raleigh, North Carolina, 27607 or may
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be obtained free of charge on the State Laboratory Cetiifica (4)
website at https://deqg.nc.gov/about/divisions/water
resources/wateresourcesiata/wateiscienceshome
page/aquatitoxicology-branch.
(d) The Director, or assigned delegate, may approve other
analytical procedures, parameters, or parameter mettatdsatve
been demonstrated to produce verifiable and repeatable results
and that have a widespread acceptance in the scientific
community.
(e) In order to maintain certification, each laboratesly shall
demonstrate satisfactory performanceeswaluatian proficiency (5)
testing samples submittedby to the Division. These—will-be
Demonstration of satisfactory performance by certified
laboratories shall be requirgsb more than three times annually
of certified-laboratoriefor each parameter certified.
() In order to receive and maintaigrtificationcertification,the (6)
following minimum criteriamustshallbe met:
(1) The supervisor of an aquatic toxicology or
biological survey laboratoryrustshall have a
minimum-of-a-B.SBachelor'sdegree from an
accredited college or university in a biological )
science or clesely—related closelyrelated
science curriculum andtleastthree years of
cumulative laboratory experience in aquatic

Each laboratory shall develop andiimtain a
document outlining quality control procedures
for testing ofall parameters in their certification
and dissolved oxygen, temperature,
conductivity, and pH.All aquatic toxicology
laboratories must shall also develop and
maintain a document outlining quality control
procedures fotesting oftotal hardness and total
residual chlorineThese documentre-toshall

be included with submittal of the application.
Each laboratory certified for the categooy
Aquatic Population Survey and Analysis shall
develop and maintain a document outlining
quality control procedures for taxonomic
identifications and lifestage determinations.
Supporting records shall be maintairfedfive
yearsas evidence thatéise practices are being
effectively carried out and shall be available to
the state—laberatoryState Laboratoryupon
request.

The quality control programs—te shall be
approved in conjunction with certification by
the Birector. Director or their deleate.

toxicity testing or aquatidiclegical-survey, Authority G.S. 14215.3(a)(1); 143215.3(a)(10); 143215.66

populationsurveying,as appropriate, or &S
Master's degree in a biological oklesely
relatedcloselyrelatedscience andit-teastone

15A NCAC 02H .1111 BIOLOGICALLABORATOR Y
CERHCRITERIAPROCED URES DOCUMENT

year of cumulative laboratory experience in BIOLOGICAL LABORATOR Y CERTIFICATION AND

agquatic toxicity testing or aquatisiclogical

QUALITY ASSURANCE

survey,population surveyinggs agpropriate.
(2) All laboratory supervisorare shall besubject
to review by the Division. One perserayshall
not serve as supervisor @e more than two
laboratoriesThe supervisofs-te shall provide

direct supervision and evaluation of all mailed-to-allcertified-biclogical-laboratories-and-to-any-persons

technical grsonnel ands shall beresponsible

on-the-maihng-listFo-be-placed-on-the-maiing-list—alettermust

for the proper performance and reporting of allbe-sentto-the-director.

analyses.Upon absence, the supervisor shall{-the-manuatisrevised-at-any-time—al-changes-shallbe-sent to
arrange for a suitable substitutdio meets the the—certified—bioclogical- lab@atories—and-those—persons—on the

requirements of Subparagraph (f)(1) of this mailing-tist.
Rule andis capable of insuring & proper (a)

To be considered for certification and to maintain

performance of all

laboratory procedures. certification, Aquatic Toxicology Laboratories shall have the

Existing laboratory supervisors who do not following laboratory resources:

meet the minimum requirementsay shall be 1)
accepted after review by the Division if they (2)
meet all other certification requirements and (3)
previous performance is deed adequate.

3 All applications and feeare shall bedue 45 (4)
days—prior-to-the requested-—certification-date.
pursuant to Rule .1104 of this Sectitipon the
State establishing compliance with the (5)
requirements of this Section, certification shall
be issied within 45 days of receipt of the fees
for certlflcat|on Preblems%enaﬁed—wﬁh—the (6)

200 square feet of laboratory space;

20 linearfeet of laboratory bench space;

one drained sink with hot and cold running
water;

adequate control of culture environment
including lighting, cooling, and heating to
maintain appropriate organism requirements;
one refrigerator of adequate simeéhich will
maintain _sample temperatures between 0.0
degrees Celsius and 6.0 degrees Celsius;
current_copies of the approved methods and
procedures for which the laboratory is
reguesting certification;

33 2

NORTH CAROLISNTAEREGI

DECEMBER 17,

1319



PROPOSHUIL ES

@ glassware, chemicals, supplies, and equipment (5) current taxonomic guides and reference
to perform any procedures included in the materials to support identification;
requested certification; (6) chainof-custody  documentation forms,
(8) instrumentation capable of measuring dissolved laboratory records, argkals;
oxygen, pH, temperature, conductivity, and (7 sampling equipment to support collection of
salinity (for saltwater tests) directly from test appropriate biological organisms; and
vessels of any procedure included in (8) settling tubes and one inverted microscope with
certification application. Equivalent surrogate a _minimum magnification of 300x for those
vessels may be utilized for physical laboratories  requesting  or  maintaining
measurements if injury to test organisms may certification for the paramet algae.
result; (c) To be considered for certification and to maintain
9 instrumentation or analytical capabilities to certification, laboratories shall adhere to the following gquality
perform measurements of total residual assurance requirements:
chlorine to a level at least as lowtag mg/l and a instruments used in or associated with toxicity
total hardness to a level at least as low as 1 mg/l; testing, including automatic sampling
(10) a dissecting microscope and a compound equipmentpH meter, dissolved oxygen meter,
microscope for those laboratories requesting or and conductivity meter, shall be calibrated each
maintaining either of the categories of Acute day before the instrument is used. Calibrations
Toxicity Testing/Invertebrate or Chronic performed shall be recorded in a designated
Toxicity Testing/Invertebrate. The compound notebook;
microscope shall have a minimum (2) a minimum of 5 valid reference toxicant tests
magnification of 400x and a maximum shall be performedral entered on a control
magnification of greater than or equal to chart for each toxicity test organism and
1,000x; toxicity test type for which a lab is certified. A
(11) a balance capable of accurately weighting maximum of 20 data points shall be entered on
0.0001g and Class "S" or equivalent reference a control chart;
weights. A balance capable of accurately (3) a reference toxicant test shall be performed:
weighing fish larvae to 0.00001g for those (A) every two weeks for €& organism
laboratories  requesting or  maintaining used in acute whole effluent toxicity
certification for the category Chronic Toxicity testing; or such that North Carolina
Testing/Vertebrate. National Pollutant Discharge
(12) Cladocerans need to be cultured in house. All Elimination System (NPDES) acute
other organisms can be nghased from a tests are performed within one week of
supplier. an acute reference toxicant test for the
(13) appropriate dilution water for use in whole organism in_question. To rimdain
effluent toxicity testing with chemical acute certification for an organism,
characteristics such that the pH is between 6.5 acute reference toxicant tests shall be
S.U. and 8.5 S.U. and total hardness as calcium performed at least quarterly; and
carbonate is between 30 ppm and 50 ppm for (B) once per month for each organism
suiface water and 80 ppm and 100 ppm for used in chronic whole effluent toxicity
synthetic lab water. If receiving waters have testing; or
characteristics outside of these stated pH and such that North Carolina NPDES
hardness ranges, then alternate pH and hardness chronic tests arperformed within two
ranges shall be accepted upon demonstration to weeks of a chronic reference toxicant
the State Laboratory that thlternate ranges test for the organism in guestiono
are better suited to testing objectives, and that maintain chronic certification for an
quality assurance standards have been met; and organism, chronic reference toxicant
(14) chainrof-custody documentation forms. tests shall be performed at least
(b)  To be considered for certification and to maintain quarterly.
certification, Aquatic Population Survey d&n Analysis 4 a reference test shall be performeih each
Laboratories shall have the following laboratory resources: batch of organisms received from an outside
Q) 150 square feet of laboratory space; supplier;
(2) 8 linear feet of laboratory bench space; (5) the endpoint for chronic reference toxicant tests
3 binocular _ dissecting microscopes and shall be the IC25 as determined by the linear
compound microscopes suitable for survey interpolation method described in EBR1-R-
type; 02-013 and EPA821-R-02-014, herein
4) vials, preservatives, and space to maintain incorporatel by reference, including any
representative sample collections for at least subsequent amendments or editions. These
one year after collection; methods are available at:
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https://www.epa.gov/cwanethods/whole

(d) The following procdure modifications have been approved

effluenttoxicity-methods

by the EPA and shall be followed by certified laboratories:

(6) acceptable alternative culture media utilized to a) acute and chronic toxicity tests shall be
culture the algae Selenastrum capricornutu conducted at 25.0 degrees Celsius plus or minus
for use as Ceriodaphnia food are as follows: 1.0 degree Celsius, except that chronic tests for
(A) the MBL medium as described in the Mysidopsis bafa shall be conducted at 26.0

Handbook of Phycological Methods degrees Celsius plus or minus 1.0 degree
Handbook of Phycological Methods: Celsius. Certified laboratories may request
Culture  Methods and  Growth variances for species which require alternate
Measurements. 1973. J. Stein, ed. temperatures _in __accordance with EPA
University Press, Cambridge, MA, procedures;

herein ircorporated by reference, (2) organisms used in acute toxicity tests shave
including subsequent amendments and food made available for a minimum of two
editions; and hours prior to initiation of testing;

(B) additional nutrients for the preparation 3) for cladoceran species, the feeding amount
of algae medium described in Section prior to the acute test shall be at least 0.05 ml of
13.6.15 of EPAB21-R-02-013 and YCT and 0.05 ml of a solution of the algae
Appendix Al, Section 3.10.3 of ERPA Selenastrum _capricornutum ittv a cell
821-R-02-012, herein incorporatdeby concentration of 1.71 X f@ells/ ml per 15 ml
reference, including any subsequent of culture solution;
amendments and editions. The volume (4) for each sample used in a toxicity test, the
of nutrient stock solutions found in following parameters shall be measured and
Table 1 on Page 147 of EFBR1-R- recorded from an undiluted aliguot on the day
02-013 or Page 133 of EP821-R-02- the sample is first used:

012 may be adjusted so that solutions (A) pH;

1.A, 1.D, and 2 are added at a rat@ (B) specific conductance; and

ml/l, and solutions 1.B and 1.C are ©) total residual chlorine;

added at a rate of 6 ml/l. (5) for each sample used in a toxicity test, the

[€4)] a representative of each test organism cultured, following parameters shall be measured in the
including those obtained from an outside control and the highest toxicant concentration
supplier, shall be taxonomically identified to tested at the beginning of the test, prior to
the species level at least annually. Specimens renewal, folbwing each renewal, and at the
shall be preserved and held for one additional termination of the test:
year; (A) temperature;

[63)) when closed incubators are used for toxicity (B) dissolved oxygen; and
testing or test organism culturing purposes, © pH;
culturing and testing activities shall not be (6) Ceriodaphnia dubia used in toxicity tests shall
contained within the same incubator; meet the following requirements:

(9 effluent samples colted for chronic (A) be obtained from individual cultures;
Ceriodaphnia dubia tests shall be used within (B) be obtained fronthird or subsequent
36 hours of collection and not more than 72 broods of adults not being more than
hours after first use of the sample for test 14 days in age and containing eight or
renewal. The beginning of this period is defined more neonates with an average adult
as the time of the collection of a grab sample or mortality not exceeding 20 percent per
the ime of collection of the last subsample of a culture board;
composite sample to the time that the organisms © chronic Ceriodaphnia dubia analyses
are introduced to the test solution; and shall have an additional test

(10) a record shall be maintained for all samples acceptability criterion of complete
entering the laboratory that documents the third brood neonate production by at
sample identity and includethe following least 80 percent of the surviving
information: control organisms;

(A) sample number; (D) Ceriodaphnia dubia neonate

(B) sample temperature at receipt; reproduction totals from chronic tests

© time and date of sample collection and shall include only organisms produced
receipt; in the first throughhird broods;

(D) name of person from which sample (E) the percentage of male Ceriodaphnia
was received; and dubia control organisms shall not

(E) name of person who received the exceed 20 percent in chronic
sample. Ceriodaphnia dubia tests; and
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(10)

(11)

[(S) the Ceriodaphnia dubia control contain 10 test organismfor a total of 80 test
organism reproduction coefficient of organisms; and
variation (CV) shall be less than 40 (12) there shall be no removal of chlorine or any
percent for a chronic Ceriodaphnia other effluent constituent by either chemical or
dubia test; physical methods prior to testing.

"Observedeffect” in a chronic Ceriodaphnia

dubia test shall be defined as: Authority G.S. 14215.3(a)(1); 143215.3(a)(10); 143215.66

(A) statistical _significant decrease in
survival of the treatment organism as FoR KKKk ok Kk kokokok ok ok ok ok ok ok ok

compared to the control organisms; or

(B) 20 percentor greater decrease in Notice is hereby given in accordance with G.S. 150B
treatment organisms as compared t021.3A(c)(2)g.that the Environmental Management Commission
the control organism reproduction intends to readopt with substantive changes the rules cited as 15A
which is also determined to be NCAC 02L .04030409, .0502 and readopt without substantive
statistically different from the control changes the rules cited as 15A NCAC 02L .0401, .0402,-.0410

organism reproduction; .0415, .0501 and .0508515.
acute tests shall be terminated within one hour
of their statedength; Pursuantto G.S. 150B1.2(c)(1), the text of rules to be readopted

the North Carolina Pass/Fail chronic tests andwithout substantive changes are not required to be published. The
Phase Il Ceriodaphnia dubia chronic testsishaltext of the rulesis available on the OAH website:
meet the following requirements: http://reports.oah.nc.us/ncac.asp.
(A) follow a schedule where the test is
started on day O, renewed on day 2 andLink to agency website pursuant to G.S. 15089.1(c):
5, and terminated no later than 7 gay https://deq.nc.gopermitsregulationsfules
and 2 hours after the initiation of the regulationsproposedmain
test;
(B) follow a schedule where each daily Proposed Effective DateMay 1, 2019
feeding shall consist of addition of
0.05 ml of yeasCerophyll® -trout  Public Hearing:
chow (YCT) food and 0.05 ml of a Date: January 8, 2019
solution of the algae Selenastrum Time: 6:00 p.m.
capricornutum with a cell Location: Green Square Building, Rooi210, 217 West Jones
coneentration of 1.71 X 10 cells/ml  Street, Raleigh, NC 27603
per 15 ml of test solution; and
© the percent reduction for chronic Reason for Proposed Action:These rule changes are necessary
Ceriodaphnia dubia analysis for eachto correct grammatical errors, clarify ambiguous language,
treatment shall be calculated by conform to changes made to General Statute (G.S-21834,
subtracting the mean number of replace current temporargules required by SL 20157 Section
neonates produced by the treatment13.19 as required to implement SL 28481 Section 14.16B, and
organisms fromhe mean number of as part of the readoption of the 15A NCAC 02L rules as required
neonates produced by the control by G.S. 150R1.3A (Periodic Review of Existing Rules).
organisms, dividing that number by
the mean number of neonates Comments may be submitted to: Jeremy Poplawski,
produced by the control organisms, NCDEQ/DWM/UST Section, 1646 Mail Service Center, Raleigh,
and multiplying by 10@ercent NC 276991646, phone (919) 768151, fax (919) 714117,
the North Carolina Pass/Fail Ceriodaphniaemail Jeremy.Poplawski@ncdenr.gov
dubia chronic test shall bgerformed as two
treatments exposing 12 test organisms to eaclomment period ends:February 15, 2019
treatment. The first treatment shall be
considered the control population and shall beProcedure for Subjecting a Proposed Rule to Legislative
exposed at @ercenteffluent and 10Qercent Review: If an objection is not resolved prior to the adoption of the
dilution water; rule, a person may also submit written objections to the Rules
the North Carolina Pass/Fail acute taistll be  Review Commission after the adoption of the Rule. If the Rules
performed as two treatments with the controlReview Commission receives writtand signedbjections after
population specified as Treatment 1, and thethe adoption of the Rulie accordance with G.S. 1568..3(b2)
effluent treatment specified as Treatment 2.from 10 or more persons clearly requesting review by the
Each treatment shall be tested using fourlegislature and the Rules Review Commission approves the rule,
identical test vessels. Each treatment shalthe rule will become effective as provided in G.S. 150B(b1).
The Commission will receive written objections until 5:00 p.m.
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on the dayfollowing the day the Commission approves the ruleunderground storage tanks are no less stringent than Federal
The Commission will receive those objections by mail, deliveryrequirements.

service, hand delivery, or facsimile transmission. If youehany

further questions concerning the submission of objections to th&uthority G.S. 14215.2; 143215.3(a)(1); 14315.94A; 143

Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation tankshall:

] Local funds affected (1)

] Substantial economic impaci $1,000,000

] Approved by OSBM

% No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 150R1.3A(d)(2)
CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

SUBCHAPTER 02L - GROUNDWATER
CLASSIFICATION AND S TANDARDS (2)

SECTION .0400- RISK-BASED ASSESSMENT AND
CORRECTIVE ACTION FOR PET ROLEUM
UNDERGROUND STORAGE TANKS

15A NCAC 02L .0401 PURPOSE AND SCOPE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)
®)
15A NCAC 02L .0402 DEFINITIONS (READOPTI ON
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02L .0403 RULE APPLICATION

This Sectioreppliesshall applyto any discharge or release from

a "commercial underground storage tank" or a "noncommercial
underground storage tank," as those terms are defined in G:S. 143
215.94A,whieh thatis reported on or after the effective date of
this Sectio. Fhis-Section-shal-apply-to-any-discharge-orrelease

" _or a

ofthis-SectionThe requirements of this Section shall apply to the

215.94E; 14315.94T; 14215.94V; 143R282; 1995 (Reg.
Sess. 1996) c. 648,s. 1

15A NCAC 02L .0404 REQUIRED INITI AL
ABATEMENT ACTIONS BY RESPONSIBLE PARTY
(@) A responsible partyor a commercial underground storage

takeimmediateaction to prevenanyall further
discharge or release of petroleum from the
underground storage tank; identify and mitigate
any all fire, explesien-orexplosion, andrapor
hazard;hazardsyemove any free product; and
comply with the requirements d®ules 15A
NCAC 02N .0601 throgh -66064—and.0604,
.0701 through-0703 .0703, and .0705 of
Subechapter02Nwithin 24 hours of discovery;
incorporate the requirements of 15A NCAC
02N .0704 into the submittal required under
ltem (3) of this Paragraph or the limited site
assessment rep required unded5A-NCAC
02L Rule .0405 of this Section, whichever is
applicableSuehThesubmittals shall constitute
compliance with the reporting requirements of
15A NCAC 02N .0704(b);

submit within 90 days of the discovery of the
discharge or fease a soil contamination report
containing information sufficient to show that
remaining unsaturated soil in the side walls and
at the base of the excavation does not contain
contaminant levels/ichthatexceed either the
"soil-to-groundwater" or the sidential
maximum soil contaminant concentrations
established by the Department pursuarigé
NCAC—02L Rule .0411 of this Section,
whichever is lower.If sueh the showing is
made, the discharge or release shall be
classified as low risk by thédepartment
Department as defined in Rules .0406 and .0407
of this Section.

owner and operator of the underground storage tank from whigln) A responsible party for a noncommercial underground storage

the discharge or release occurred, a landowner seekitank shall:
reimbursement from the Commercial ke®y Underground 1)
Storage Tank Fund or the Noncommercial Leaking Underground

Storage Tank Fund under G.S. 1285.94E, and any other person
responsible for the assessment or cleanup of a discharge or release

from an underground storage tank, including aesspn who has

conducted or controlled an activityhich that results in the

discharge or release of petroleum or petroleum products as

defined in G.S. 14215.94A(10) to the groundwaters of tBete,

Stateor in proximity thereto; these persons shall b#ectively

referred to for purposes of this Section as the "responsible party."

This Section shall be applied in a manner consistent with the rules (2)
found in 15A NCAC2N 02N in order to assure that the State's
requirements regarding assessment and clearfugm

take necessary actions to protect public health,
safety, and welfare and the environment,
including actions to prevent all further
discharge or release of petroleum from the
noncommercial underground storage tank; to
identify and mitigate all fire, explosion, and
vapor hazards; and to report the release within
24 hours of discovery, in compliance with G.S.
143215.83(a), G.S. 14215.84(a), G.S. 143
215.85(b), and G.S. 14815.94E; and

provide or otherwise make available any
information required by the Department to
determine the site risk as described in Rules
.0405, .0406, and .0407 of this Section.
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(c) The Department shall notify the responsible party for a
noncommercial underground storage tank that no cleanup, no
further cleanup, or no further action shall be required without
requiring additional soil remediation pursuant to Rule .0408 of
this Section ithe site is determined by the Department to be low
risk. This classification shall be based on information provided to
the Department that:

@ describes the source and type of the petroleum
release, sitspecific risk factors, and risk
factors present inthe surrounding area as
defined in Rules .0406 and .0407 of this
Section;

2 demonstrates that no remaining risk factors are
present that are likely to be affected per G.S.
143-215.94V(b); or

3) documents that soils remaining onsite do not
contain_contminant levels that exceed either
the "soitto-groundwater" or the residential
maximum _soil contaminant concentrations
established by the Department pursuant to Rule
.0411 of this Section, whichever is lower.

The Department shall reclassify the site as higk as defined in
Rule .0406(1) of this Section, upon receipt of new information
related to site conditions indicating that the discharge or release
from a noncommercial underground storage tank poses an
unacceptable risk or a potentially unacceptaldk to human
health or the environment, as described in Rule .0407 of this
Section.

Authority G.S. 14215.2; 143215.3(a)(1); 143215.94A; 143
215.94E; 14315.94T; 142215.94V; 143R282; 1995 (Reg.
Sess. 1996) c. 648,s. 1

15A NCAC 02L .0405 REQUIREMENTS FOR LIM ITED
SITE ASSESSMENT
If the required showindor a commercial underground storage
tankcannot be mader if the Department determines that a release
from a noncommercial underground storage tank represents an
unacceptable riskunder 35A-NCAC-02L Rule .0404 of this
Sectionthe responsible party shallbmit within 120 days of the
discovery of the discharge or release, or within such other greater
time limit approved by the Department, a report containing
information needed by the Depa#dnt to classify the level of risk
to human health and the environment posed by a discharge or
release undet5A-NCAGC-02L Rule .0406 of this SectioriWhen
considering a request from a responsible party for additional time
to submit the report, the Departniesihall consider the extent to
which the request for additional time is due to factors outside of
the control of the responsible party, the previous history of the
person submitting the report in _complying with deadlines
established under the Commissiontsiles, the technical
complications associated with assessing the extent of
contamination at the site or identifying potential receptors, and the
necessity for action to eliminate an imminent threat to public
health or the environmenSuch The report shallinclude—at-a
minimum: include:
(1 a location map, based on a USGS topographic
map, showing the radius of 1500 feet from the
source area of a confirmed release or discharge

@)

3

(4)

®)

and depicting all water supplyelis-and wells,
surfacewaterswaters,and desigated wellhead
protection areas as defined in 42 U.S.C. 300h
7(e) within the 150doot radius.42 U.S.C.
300h7(e), is incorporated by reference
including subsequent amendments and editions.
Copies may be obtained at no cost from the U.S.
Government Bookste's website at
http://www.gpo.gov/fdsys/pkg/USCODE
2010¢title42/html/USCODE2010¢title42-
chap6AsubchapXHipartGsec300k7.htm.

The material is available for inspection at the
Department of Environmental Quality, UST
Section, 217 West Jones Street, ReieiNC
27603.For purposes of this Section, source area
meanghepoint of release or discharge from the
underground storage tank system;

a determination of whether the source area of
the discharge or release is within a designated
wellhead protectionarea as defined in 42
U.S.C. 300H7(e);

if the discharge or release is in the Coastal Plain
physiographic region as designated on a map
entitled "Geology of North Carolina" published
by the Department in 1985, a determination of
whether the source are# the discharge or
release is located in an area in which there is
recharge to an unconfined or seroinfined
deeper aquifewhich thatis being used or may
be used as a source of drinking water;

a determination of whether vapors from the
discharge prelease pose a threat of explosion
due to the accumulation of vapors in a confined
space or pose any other serious threat to public
health, publicafetysafety,or the environment;
scaled sitenap{s)mapsshowing the location of
the followingwhich thatare on or adjacent to
the property where the source is locatsite
boundaries;—+roads;-buildings,-basements-floor
and-storm—drains—subsurface—utilities—septic
tanks—and-Jleachfields,—underground-—storage

tank-systems.—meonitoring-wells-borings-dhe
i ints:
(a) site boundaries;
(b) roads;
(c) buildings;
(d) basements;
(e) floor and storm drains;
() subsurface utilities;
(Q) septic tanks and leach fields;
(h) underground and aboveground storage

tank systems;

monitoring wells;
water supply wells;

surface water bodies and other
drainage features;

borings; and
the sampling points;

EEE

BB
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the results from a limited site assessnvemich

thatshall include:

€) the analytical results from soil samples
collected during theanstruction of a
monitoring well installed in the source
area of each confirmed discharge or
release from a noncommercial or
commercial underground storage tank
and either the analytical results of a
groundwater sample collected from
the well or, if free poduct is present in
the well, the amount of free product in
the well. The soil samples shall be
collected every five feet in the
unsaturated zone unless a water table
is encountered at or greater than a
depth of 25 feet from land surface in
which case soéi samples shall be
collected every 10 feet in the
unsaturated zoneThe soil samples
shall be collected from suspected
worstcase locations exhibiting visible
contamination or elevated levels of
volatile organic compounds in the
borehole;

(b) if any constiuent in the groundwater
sample from the source area
monitoring  well  installed in
accordance with Suibem (a) of this
Item, for a site meeting the high risk
classification in 35A—NCAC—02L
0406(1), Rule .0406(1) of this
Section, exceeds the standards or
interim standards established i8A
NCAC—02L Rule .0202 of this

®)

©)

(10)

water supplies within 1500 feet of the source
area of a confirmed discharge or release;

the land use, including zoning if applicabl
within 1500 feet of the source area of a
confirmed discharge or release;

a discussion of site—specific site-specific
conditions or possible actiomghich thatcould
result in lowering the risk classification
assigned to the releas8uch The discuson
shall be based on information known or
required to be obtained under this Paragraph;
and

names and current addresses of all owners and
operators of the underground storage tank
systems for which a discharge or release is
confirmed, theewner(s) owners of the land
upon which such systems are located, and all
potentially affected real property owneéghen
consideringarequestifrom-a-responsibleparty
for—additional-time—to-—submit-the-report—the

Authority G.S. 14215.2; 143215.3(a)(1); 14215.94A;143
215.94E; 14215.94T; 14215.94V; 143282; 1995 (Reg.

Subchapteby a factor of 10 and is a Sess. 1996) c. 648,s. 1

discharge or release from a

commercial underground storage tank, 15A NCAC 02L .0406 DISCHARGE OR RELEASE
the analytical results from a CLASSIFICATIONS
groundwater sample collected from The Department shall classify the risk of each known discharge

each of three additionainonitoring

or release as higlptermediatentermediate or low risk unless

wells or, if free product is present in the discharge or release has been classified dSdeNCACO2L
any of the wells, the amount of free -0404{3)Rule .0404(a)(3) or (c)f this SectionFor purposes of
product in such well. The three this Section:

additional monitoring wells shall be
installed as followsas-best-as-can-be
determined, one upgradient of the
source of contamination nd two
downgradient of the source of
contamination.The monitoring wells
installed upgradient and downgradient
of the source of contaminatiomust
shallbe located such that groundwater
flow direction can be determined; and

(c) potentiometric data from ahequired
wells;

the availability of public water supplies and the

identification of properties served by the public

@

"High risk" means that:

(a) a water supply well, including one
used for nordrinking purposeshas
been contaminated ke arelease or
discharge;

(b) a water supply well used for drinking
water is located within 1000 feet of the
source area of a confirmed discharge
or releaseyelease from a commercial
underground storage tank or a
noncommercialunderground storage
tank storing motor fuel as defined by
G.S. 143215.94A(2)a., (7);

(c) a water supply well not used for
drinking water is located within 250
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(2)

(d)

e)f)

()

feet of the source area of a confirmed
discharge orelease;release from a
commercial undergind storage tank
or a noncommercial underground
storage tank storing motor fuel as
defined by G.S. 14215.94A(2)a.,
(7);

the groundwater within 500 feet of the
source area of a confirmed discharge
or release from a commercial
underground storage tankor a
noncommercial underground storage
tank storing motor fuel as defined by
G.S. 143215.94A(2)a., (7)has the
potential for future use in that there is
no source of water supply other than
the groundwater;

a water supply well, including one
used for nondrinking purposes, is
located within 150 feet of the source
area of a confirmed discharge or
release from a noncommercial
underground storage tank storing
heating oil for consumptive use on the
premises;

the vapors fromthe a discharge or
release pose a serious threat of
explosion due to accumulation of the
vapors in a confined space; or

the a discharge or release poses an
imminent danger to public health,
public safety, or the environment.

"Intermediate risk" meanbat:

(@)

(b)

()

surface water is located within 500
feet of the source area of a confirmed
discharge or release from a
commercial underground storage tank
and the maximum groundwater
contaminant concentration exceeds
the applicable surface water quality
standads and criteria found in 15A
NCAC 02B .0200 by a factor of 10;

in the Coastal Plain physiographic
region as designated on a map entitled
"Geology of North Carolina"
published by the Department in 1985,
the source area of a confirmed
discharge or releas from a
commercial underground storage tank
is located in an area in which there is

(d)

(e)

protection area, as defined in 42
U.S.C. 300h7(e);

the levels of groundwater
contamination associated with a
confirmed discharge or relee from a
commercial underground storage tank
for any contaminant except ethylene
dibromide, benzene benzene, and
alkane and aromatic carbon fraction
classes exceed 50 percent of the
solubility of the contaminant at 25
degrees Celsius or 1,000 times the
groundwater standard or interim
standard established B5A—-NGCAC
02L—0202, Rule .0202 of this
Subchapterwhichever is lower; or

the levels of groundwater
contamination associated with a
confirmed discharge or release from a
commercial underground stare tank
for ethylene dibromide and benzene
exceed 1,000 times the federal
drinking water standard set out in 40
CFR 14140 CFR 141 is incorporated
by reference including subsequent
amendments and editions. Copies may
be obtained at no cost from the U.S.
Government Bookstore's website at
https://www.gpo.gov/fdsys/pkg/CFR
2015title40-vol23/pdf/ICFR2015
title40-vol23-part141.pdf. The
material is available for inspection at
the Department of Environmental
Quality, UST Section, 217 West Jones
Street, RaleighhNC 27603.

(©)] "Low risk" means that:

(a)

(b)

the risk posed does not fall within the
high—or-intermediate—risk—categories;
high risk category for any

underground storage tank, or within
the intermediate risk category for a
commercial underground storage tank;
or

based on

review of skgpecific
information, limited assessment
assessment,or interim corrective
actions, the—Department—determines
thatthe discharge or release poses no
significant risk to human health or the
environment.

recharge to an unconfined or semi If the criteria for moe than one risk category applies, the

confined deeper aquiferhichthatthe

discharge or release shall be classified at the highest risk level

Department determines is being usedidentified in25A-NCAC-02L Rule.0407 of this Section.

or may be used as a source of drinking
water;

Authority G.S. 14215.2; 143215.3(a)(1); 148215.94A; 143

the source r@a of a confirmed 215.94E; 14215.94T; 143215.94V; 143B282; 1995 (Reg.

discharge or releasefrom a
commercial underground storage tank
is within a designated wellhead

Sess. 1996) c. 648,s. 1
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15A NCAC 02L .0407 RECLASSIFICATION OF R ISK at a minimum, to a cleanup level of 50 percent of the solubility of

LEVELS the contaminant at 25 degrees Celsius or 1,000 times the

(a) It shall be a continuing obligation that each responsible partgroundwater standard or interim standard established5#

shall notify the Department of any changes that may affect tiRCAC-02L-0202 Rule .0202 of this Subchaptexhichever is

level of risk assigned ta discharge or release by the Departmentewer lower, for any groundwater contaminant except ethylene

if the change is known or should be known by the responsibldibromide, benzene and alkane and aromatic carbon fraction

party, including changes in zoning of real property, use of reallassesEthylene dibromide and benzene shall be remediated to a

property, or the use of groundwater that has been contaminatedobeanup level of 1,000 times the federal drinking water standar

is expected to be cahinated by the discharge or releaBee  seteutin40-CER-14Mhs referenced in5A NCAC 18C .1518

Departmentmay shall reclassify the risk posed by a release ifincorporated by reference including subsequent amendments and

warranted by further information concerning the potentialeditions, and available free of charge at

exposure of receptors to the discharge or release or upon recdiptp://reports.oah.state.nc.us/ncac/titte al5 environmental

of new information concerning changed conditions at the sitequality/chapter 18 environnental health/subchapter cABcac

After initial classificatim of the discharge or release, the 18c .1518.pdf. Additionally, if a corrective action plan or

Department may require limited assessment, interim correctivgroundwater monitoring plan is required under this Paragraph, the

action, or other actionghich thatthe Department believes will responsible party shall demonstrate that the groundwater cleanup

result |n a Iower risk CIaSS|flcat|om—shaH—be—a—eennnumg levels are sufficient to premea violation of:

ig 0 e 6-Ro e-Department of 1) the rules contained in 15A NCAC 02B;

(2) the standards contained #BA-NCAC0O2L
Rule.02020f this Subchapten a deep aquifer
as described in15A—NCAC—02L Rule
.0406(2)(b) of this Section; and

) the standards contained #A-NCAC-O2L
Rule .0202of this Subchapteat a location no
closer than one year time of travel upgradient of
a well within a designated wellhead protection

(b) If therisk posed by a discharge or release is determined by area, based on travel time and the natural
the Department to be high risk, the responsible party shall comply attenuation capacity of the subsurface materials
with the assessment and cleanup requirements of Rule .0106(c), or on a phgical barrier to groundwater
{8)(9), and (h) of this Subchapter and 15A NCAC 02N .0706 and migration that exists or will be installed by the
.0707. The goal of any a required corrective action for person making the request.

groundwater contamination shall be restoration to the level of thie any corrective action plan submitted pursuant to this Paragraph,
groundwater standards set forthisA-NCAC-02L-0202Rule natural attenuation shall be used to the maximum egtegsible.
.0202 of this Subchaptesr as closely thereto as is economically possible, if thebenefits of its use will not increase the risk to the
and technologidly feasible. In any a corrective action plan environment and human health.

submitted pursuant to this Paragraph, natural attenuation shall {® If the risk posed by a discharge or release is deternsiped
used to the maximum extgmbssible possible, when the benefits the-Departmento be a low risk, the Department shall notify the
of its use shall not increase the risk to the environment and humagsponsible party that no cleanup, natier eleanupcleanup or
health. If the responsible party demonstrates that naturato further action will be required by the Department unless the
attenuation prevents the further migration of the plume, th®epartment later determines that the discharge or release poses an
Department may approve a groundwater monitoring plan. unacceptable risk or a potentially unacceptable risk to human
(c) Ifthe risk posed by a discharge or release is determined by thealth or the environmenho notification wilt shall be issued
Department to be antiermediate risk, the responsible party shallpursuant to this Paragraph, however, until the responsible party
comply with the assessment requirementstaf-—-NCAC-02L  hascompleted-soilremediation-pursuantto-15A-NCAC0O2-.0408
Rule .0106(c) and (gpf this Subchapteand 15A NCAC 02N eﬁh&éeetmne*eep&asﬁmﬁded—m%@e%w&&efthls

.0706. As part of the comprehensive site assessment, t&e

responsible party shall evaluate, basmu site—specific site- feasible.i

specificconditions, whether the release poses a significant risk to 1) completed soil remediation pursuant to Rule
human health or the environmelitthe Department determines, .0408 of this Section or as closely thereto as
based on the sitgpecific conditions, that the discharge or release economically or technologically feasible;

does not pose a significant thteeo human health or the (2) submitted proof of public notification, if
environment, the site shall be reclassified as a low riskifitee required; and

site is not reclassified, the responsible party shall, at the direction 3) recordedall required landuse restrictions.

of the Department, submit a groundwater monitoring plan or &he—issuance—by-the Departmentof anetification—under this
corrective action plan, oa combination thereof, meeting the Paragraph-shall-notaffect-any privateright-of-action-by-any party

cleanup standards of this Paragraph and containing thehich-may-be-affected-bythe-contamination.
information required IMt5A-NCAC-02L Rule .0106(h)of this

Subchapteand 15A NCAC 02N .0707. Discharges or releases
whichthatare classified as intermediate riskatibe remediated,
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Authority G.S. 14215.2; 143215.3(a)(1); 143215.94A; 143
215.94E; 142215.94T; 14215.94V; 143R282; 1995 (Reg.
Sess. 1996) c. 648,s. 1

15A NCAC 02L .0408 ASSESSMENT AND
REMEDIATION PROCEDUR ES
Assessment and remediation of soil contamination shall be
addressed as follows:
Q) At the time that th®epartment determines the
risk posed by the discharge or release, the
Department shall also determine, based on site
specific information, whether the site is
“residential" or "industrial/commercial.For
the purposes of this Section, a site is presumed
residential, but may be classified as
industrial/lcommercial if the
determines based on s#pecific information

demonstrating that soil contamination has been

remediated to the lower of:

(@) the residential or
industrial/commercial maximum soil
contaminant concentration, whichever
is applicable, that has been established
by the Department pursuant A
NCAC 02l Rule.0411 of this Section;
or

(b) the "soitto-groundwater" maximum
soil contaminant concentration that
has been established by the
Department pursuant th5A-NCAC
02L Rule.0411 of this Section.

Department Authority G.S. 14215.2; 143215.3(a)(1); 143215.94A; 143
215.94E; 1415.94T; 14315.94\V 143B-282; 1995 (Reg.

that exposure to the soil contamination isSess. 1996) c. 648,s. 1

limited in time due to the use of the site and
does not involve exposure to childrdfor the

15A NCAC 02L .0409 NOTIFICATION

purposes of this Paragraph, "site" means bottREQUIREMENTS

the property upon which the discharge or(a) A responsible party who submits a corrective action plan
releasehas occurred and any property upon whichthatproposes naturattenuation-oattenuationto cleanup
which soil has been affected by the discharge ogroundwater contamination to astlard other than a standard or

release. interim standard establishediBA-NCAC-02L-0202Rule .0202
(2) Fhe For a discharge or release from a of this Subchaptenr to cleanup soil other than to the standard for

commercial undergrounstorage tank, or for a residential use or seib-groundwater contaminant concentration
discharge or release from a noncommercialestablished pursuant toighSection, whichever is lowest, shall
underground storage tank classified by thegive notice to: the—localHealth—Director—and—the—chief
Department as high risk, thesponsible party administrative-officer-of-each-political-jurisdiction-in-whiech-the
shall submit a report to the Departmenteen%a#mnaﬂen—%eu#s—d#p#epe#%emmes—%@—eeeupan%swnhm

assessing the vertical and horizontal extent ob

soil eentamnation.contamination in excess of

the lower of:

(@) the residential or 1)
industrial/commercial maximum_soil
contaminant concentration, whichever
is applicable, that has been established (2)
by the Department pursuant to Rule
.0411 of this Section; or

(b) the "9il-to-groundwater" maximum 3)
soil contaminant concentration that
has been established by the

Health Director and the chief
administrative  officer of each political
jurisdiction in which the gntamination occurs;

all property owners and occupants within or
contiguous to the area containing the
contamination; and

all property owners and occupants within or
contiguous to the area where the contamination
is expected to migrate.

the local

Department pursuant to Rule .0411 of Sueh The notice shall describe the nature of the plan and the

this Section.
3 For a discharge or releaf®m a commercial

reasons supporting iotification shall be made by certified mail
concurrent with the submittal of the corrective action plan.

underground storage tanklassified by the Approval of the corrective action plan by the Department shall be
Department as low tks the responsible party postpord for a period o880 60 days following receipt of the
shall submit a report demonstrating that soilrequest so that the Department may considemments
contamination has been remediated to either theubmitted commentsThe responsible party shall, withéatime

residential or industrial/commercial maximum frame-determined-by-the Department-to-be-sufficigt days,

soil contaminant concentration established byprovide the Departmemntith a copy of the notice and proof of

the Department pursuant 55A-NCAC-02L

receipt of each requiregotice, notice or of refusal by the

Rule .0411 of this Section, whichever is addressee to accept delivery of a required notice. If notice by

applicable.

certified mail to occupants under this Paragraph is impractical, the

4) For a discharge or release classified by theesponsible partynay shall give noticeby—pesting—such—netice
Department as high or intermediate risk, theprominentlyin—a-manner-desighed-to-give—actual-netice-to the

submit a

responsible party shall

report eceupantsas provided in G.S. 1A, Rule 4(j) or 4(j1)If notice

is made to occupants by posting, the responsible party shall
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provide the Department i a copy of the posted notice and a 15A NCAC 02L .0414 REQUIRED LABORATORY
description of the manner in which such posted notice was give@ERTIFICATION (READO PTION WITHOUT

(b) A responsible party who receives a notitem the SUBSTANTIVE CHANGES)

Departmentpursuant to35A—NCAC—O02L Rule .0404(c) or

.0407(d) of this Section for a discharge eleasexhichthathas  15A NCAC 02L .0415 DISCHARGES OR RELEASES
not been remediated to the groundwater standards or interiflROM OTHER SOURCES (READOPTION WITHOUT
standards established in Rule .0202 of this Subchapter or to t8B&BSTANTIVE CHANGES)

lower of the residential or seib-groundwater contaminant

concentrations established und&A-NCAC-02L Rule .0411 of SECTION .050071 RISK-BASED ASSESSMENT AND
this Section, shall, within 30 days of the receipt of such notice CORRECTIVE ACTION FO R PETROLEUM RELEASES
provide a copy of the notice tthe-localHealth-Director-and-the FROM ABOVEGROUND STORAGE TANKS AND

ehie#admmwa%weue#reepeﬁeae#p%m%mnsdmmwhmh SOURCES

m{mnepeemrgueus%meare&eemmmng%emawnanen—and all5A NCAC 02L .0501 PURPOSE AND SCOPE
he ardREADOPTION WITHOUT SUBSTANTIVE CHANGES)

@ the local Health Director and the chief 15A NCAC 02L .0502 DEFINITIONS
administratie  officer of each political The definitions as set out in Rule .0102 of this Subchagply
jurisdiction in which the contamination occurs; to-this—Section—in—addition-thefollowing—definitiormnd the

(2 all property owners and occupants within or following definitions shalbpply throughout this Section:
contiguous to the area containing the D) "Aboveground storage tank" or "AST" means
contamination; and any one or a combination é&nrks—(inchuding

3 all property owners and occupants within or wndergroundanks, includingpipes connected
contiguous to the area wheethe contamination thereto) thereto, that is used to contain an
is expected to migrate. accumulation of petroleum.

Notification shall be made by certified mdihe responsible party (2) "AST system” means an aboveground storage
shall, withina-time-frame-determined-by-the-Departméntdays tank, connected underground piping,
of receipt of the original notice from the Departmgmgvide the underground ancillary  equipment, and
Department \ith proof of receipt of the copy of theotice,notice containment system, if any.
or of refusal by the addressee to accept delivery of the copy of the 3) "Discharge" includes any emission, spillage,
notice. If notice by certified mail to occupants under this leakage, pumping, pouring, emptying, or
Paragraph is impractical, the responsible pasgy shall give dumping of oil into groundwater or surface
notlceby—pesﬂﬂg—suemqeuee—p@%nemly—m—a—mamer—des;gned water or upon land in such gdmity to such
rdas.provided in G.S. 1A, water that it is likely to reach the water and any
Rule 4(j) or 4(j1).If notice is made to occupants by posting, the discharge upon land which is intentional,
responsible party shall provide the Department with a description knowing, or willful.
of the manner in whickuehthe posted notice was given. (4) "Non-UST means as defined in G.S. 143
215.104AA(g) and excludes underground
Authority G.S. 14215.2; 143215.3(a)(1); 143215.94A; 143 storage tank releases governed by G.S- 143
215.94E; 14215.94T; 142215.94V; 143B282; 1995 (Reg. 21594V.
Sess. 1996) c. 648,s. 1 (5) "Operator" means any person in contl of
or having responsibility for the daily operation
15A NCAC 02L .0410 DEPARTMENTAL LISTING OF of the AST system.
DISCHARGES OR RELEASES (READOPTION (6) "Owner" means any person who owns a
WITHOUT SUBSTANTIVE CHANGES) petroleum aboveground storage tank or other
nontUST petroleum tank, stationary or mobile,
15A NCAC 02L .0411 ESTABLISHING MAXIMUM used for storage, use, dispensing, or transport.
SOIL CONTAMINATION C ONCENTRATIONS 7 "Person” means an individual, trust, firm, joint
(READOPTION WITHOUT SUBSTANTIVE CHANGES) stock company, Federal agency, corporation,
state, municipality, commission, political
15A NCAC 02L .0412 ANALYTICAL PROCEDURES subdivision of a state, or any interstate body.
FOR SOIL SAMPLES (READOPTION WITHOUT "Person” also include a consortium, a joint
SUBSTANTIVE CHANGES) venture, a commercial entity, and the United
States Government.
15A NCAC 02L .0413 ANALYTICAL PROCEDURES (8) "Petroleum" or "petroleum products" means as
FOR GROUNDWATER SAMPLES (READOPTION defined in G.S. 14215.94A(10).
WITHOUT SUBSTANTIVE CHANGES) 9) "Release" means any spilling, leaking, emitting,

discharging, escaping, leaching; disposing
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into groundwater, surface water, or surface orl5A NCAC 02L .0515 DISCHARGES OR RELEASES

subsurface soils.
(10)

FROM OTHER SOURCES (READOPTION WITHOUT

"Tank" means a device used to contain anSUBSTANTIVE CHANGES)

accumulation of petroleum and constructed of

nonearthenmaterials{e-g.materials, such as

concrete, steelplastie) plastic, that provides
structural support.

Authority G.S. 14212(4); 143215.3(a)(1); 143215.77; 143B
282; 143215.84; 143215.104AA

15A NCAC 02L .0503 RULE APPLICATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02L .0504 REQUIRED INITIAL RESP ONSE
AND ABAT EMENT ACTIONS BY RES PONSIBLE
PARTY (READOPTION WI THOUT SUBSTANTIVE
CHANGES)

15A NCAC 02L .0505 REQUIREMENTS FOR LIMI TED
SITE ASSESSMENT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02L .0506 DISCHARGE OR RELEASE
CLASSIFICATIONS (REA DOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02L .0507 RECLASSIFICATION OF R ISK
LEVELS (READOPTION W ITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02L .0508 ASSESSMENT AND
REMEDIATION PROCEDUR ES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02L .0509 NOTIFICATION
REQUIREMENTS (READOP TION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02L .0510 DEPARTMENTAL LISTING OF
DISCHARGES OR RELEASES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02L .0511 ESTABLISHING MAXIMUM
SOIL CONTAMINATION C ONCENTRATIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02L .0512 ANALYTICAL PROCEDURES
FOR SOIL SAMPLES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02L .0513 ANALYTICAL PROCEDURES
FOR GROUNDWATER SAMPLES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02L .0514 REQUIRED LABORATORY
CERTIFICATION (READO PTION WITHOUT
SUBSTANTIVE CHANGES)

R I I I R

Noticeis hereby given in accordance with G.S. 150B2 that the
Environmental Management Commission intends to repeal the
rules cited as 15A NCAC 02T .1601, .1602, .14@08.

Pursuant to G.S. 156B1.17, the Codifier has determined it
impractical to publistthe text of rules proposed for repeal unless
the agency requests otherwise. The text of the rules are available
on the OAH website at http://reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 15089.1(c):
https://deq.nc.gov/newsfents/publienoticehearings

Proposed Effective DateJuly 1, 2019

Instructions on How to Demand a Public Hearing (must be
requested in writing within 15 days of noticéf)a public hearing
is requested, contact Michael Rogers, UIC Program Manager,
Division of Water Resources, Animal Feeding Operations and
Groundwater Protection Branch at Michael.Rogers@ncdenr.gov

Reason for Proposed Action: The repeal of 15A NCAC 02T
.1600 is proposed because 15A NCAC 02C .0225 rule, which had
already been approee by the Environmental Management
Commission to go to public hearing, would encompass the
requirements for both the 15A NCAC 02C .0225 rule and the 15A
NCAC 02T .1600 rules.

Comments may be submitted to: 2C Rule Comments,
Department of Environmental Qutgl, Division of Water
Resources, Animal Feeding Operations and Groundwater
Protection Branch, 1636 Mail Service Center, Raleigh, NC
276991636

Comment period ends:February 15, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an dbjection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoptiorof the Rulein accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commission wilfeceive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions awerning the submission of objections to the
Commission, please call a Commission staff attorney a¥319
3000
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Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

OJ Substantial economic impac{ $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

SUBCHAPTER 02T1T WASTE NOT DISCHARGED TO
SURFACE WATERS

SECTION .16001 GROUNDWATER REMEDIATION
SYSTEMS

15ANCAC 02T .1601 SCOPE
15A NCAC 02T. 1602 DEFINITIONS

Authority G.S. 14214.2(b); 143215.1; 143215.1A
SECTION .16007 GROUNDWATER REMEDIATION
SYSTEMS
15A NCAC 02T .1604 APPLICATION SUBMITTAL
15A NCAC 02T .1605 DESIGN CRITERIA
15A NCAC 02T .1606 SETBACKS

15A NCAC 02T .1607 MONITORING AND
REPORTING REQUIREMEN TS

15A NCAC 02T .1608 REQUIREMENTS FOR

CLOSURE

Authority G.S. 14214.2(b); 143215.1; 143215.1A

TITLE 19A T DEPARTMENT OF TRANSPORTATION

Location: Transportation Mobility and Safety Conference Room
161, 750 Greenfield Parkway, Garner, NC 27529

Reason for Proposed Action: Pursuant to G.S. 150B1.3A,
Periodic Review and Expiration of Existing Rules, all rules are
reviewed at least every 10 years or they shall expire. As a result
of the periodic review of Subchapter 19A NCAC 02B, 02D and
02E these proposed rules were deterdi as "Necessary With
Substantive Public Interest" thus necessitating readoption.

Upon review for the readoption process, the agency deemed the
following rules to be necessary without substantive changes and
are recommended for readoption: 02D .110112.

Comments may be submitted to: Hanna D. Jernigan, 1501
Mail Service Center, Raleigh, NC 2769901, phone (919) 707
2821, email Rulemaking@ncdot.gov

Comment period ends:February 18, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rulén accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commis®n will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further qustions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319
3000

Fiscal impact (check all that apply).
State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

Notice is hereby given in accordance with G.S. 150B [
21.3A(c)(2)g. that the Department of Transportation intends t
readopt without substantive changes the rules cited as 19A NC
02D .110%.1112. =

Pursuantto G.S. 150B1.2(c)(1), the text of rules to be readopted
without substantive changes are not requii@tle published. The
text of the rulesis available on the OAH website:
http://reports.oah.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 150B9.1(c):
https://www.ncdot.gov/abouwts/howwe-operate/policy
process/rulepages/default.aspx

Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 1501.4

No fiscal note required by G.S. 150B1.3A(d)(2)

CHAPTER 02 - DIVISIO N OF HIGHWAYS

SUBCHAPTER 02D7 HIG HWAY OPERATIONS

19A NCAC 02D .1101 PURPOSE AND SCOPE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1102 DEFINITIONS (READOPT ION

Proposed Effective DateApril 1, 2019

Public Hearing:
Date: Tuesday, January 29, 2019
Time: 3:00 p.m.

WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1103 CERTIFICATION OF FIR MS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)
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19A NCAC 02D .1104 RENEWAL OF CERTIFICA TION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19ANCAC 02D .1105 CHANGE IN OWNERSHIP OR
CONTROL (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

19A NCAC 02D .1106 DECERTIFICATION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1107 APPEALS OF DENIAL OF
CERTIFICATION (READO PTION WITHOUT
SUBSTANTIVE CHAN GES)

19A NCAC 02D .1108 GOALS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1109 COUNTING PARTICIPATI ON
TOWARD MEETING THE G OAL (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1110 NON-ATTAINMENT OF GO ALS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1111 PERFORMANCE RELATED
REPLACEMENT OF ELIGI BLE FIRMS (READOPTIO N
WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02D .1112 REPLACEMENT OF AFIR M
REMOVED BY DECERTIFI CATION (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

TITLE 21 i OCCUPATIO NAL LICENSING BOARDS
AND COMMISSIONS

CHAPTER 57 - APPRAISAL BOARD

Noticeis hereby given in accordance with G.S. 150B2 that the

amendment would make it clear that only one trainee may get
credit for an appraisal report. Currently, I2NCAC 57B .0306 and
.0606 both refer to providing a videotape. In order to keep up with
current technology, the rule would allow a recording in any
format.

Comments may be submitted to:Donald T. Rodgers, 5830 Six
Forks Road, Raleigh, NC 27609, emahd@ncab.org

Comment period ends:9:00 a.m. on March 26, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rulie accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature andhe Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission W receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319
3000

Fiscalimpact (check all that apply).

U] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000000)

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SUBCHAPTER 57A - REGISTRATION, LICENSING,
CERTIFICATION AND PR ACTICE

Appraisal Board intends to amend the rules cited as 21 NCAC

57A .0204, .0211, .0407; 57B .0306, and .0606.

Link to agency website pursuant to G.S. 15089.1(c):
www.ncappraisalboard.org

Proposed Effective DateJune 1, 2019

Public Hearing:

Date: March 26, 2019

Time: 9:00 a.m.

Location: 5830 Six Forks Road, Raleigh, NC 27609

SECTION .0200- TRAINEE REGISTRATION AN D
APPRAISER LICENSING AND CERTIFICATION

21 NCAC 57A .0204 CONTINUING EDUCATION

(a) All registered trainees, real estate appraiser licensees, and
certificate holders shall, upothe renewal of their registration,
license, or certificate in every oddimbered year, present
evidence satisfactory to the Board of having obtained continuing
education as required by this Section. Trainees and appraisers who
initially registered with e Board after January 1 of an odd
numbered year are not required to show continuing education
credit for renewal of their registration in that odd numbered year.

Reason for Proposed Action:21 NCAC 57A .0204 is internally (P) Each trainee, licensee, and certificate holder who must
inconsistent, and the amendment clarifies the rule. 21 NCAC 57g¢mplete continuing education risuant to Paragraph (a) of this
.0211, the agency currently requires a letter of good standing. THRulemustshallcomplete 28 hours of continuing education before
change will allow the agency to rely on the ASC National Registryun€ 1 of every odd numbered ye&ixcept as provided in

to verify an appraiser's credéal. On 21 NCAC 57A .0407, the
agency has seen instances where more than one trainee

aragraphs (g) and (h) of this Rule, such educatiest shall

Have been obtained by taking coursegraped by the Board for

claimed experience credit for the same appraisal report. Thi§ontinuing education purposes, at schools approved by the Board
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to offer such coursessuch educatiomust shall relate to real (g) A current or former trainee, licensee, or certificate holder may
estate appraisal amdustshallcontribute to the goal of improving request that the Board grant continuing education credit for a
the knowledge, skill and competerafdrainees, and licensed and course taken by the trainee, licenseecertificate holder that is
certified real estate appraisers. There is no exemption from thet approved by the Board, or for appraisal education activity
continuing education requirement for trainees or appraisers whoseguivalent to a Boardpproved course, by making such request
status has been upgraded to the level of licensed residentiahd submitting a nerefundable fee of fifty dollars ($50.00) as
certified residential, or certdd general appraiser since the set out in G.S. 938-8(d) for eachcourse or type of appraisal
issuance or most recent renewal of their registration, license, education activity to be evaluated. Continuing education credit for

certificate,—and-courses-taken-to-satisfy-the requirements ofa nonrapproved course shall be granted only if the trainee,

higher—level-of certification—shall-not-be—appliedtoward thelicensee, or certificate holder provides satisfactory proof of course
continuing-educationrequiremenertificate. Trainees, licensees, completion and the Board fisdthat the course satisfies the

and certificate holders shall not take the same continuingequirements for approval of appraisal continuing education
education course more than once during the two year continuirapurses with regard to subject matter, course length, instructor
education cycle. qualifications, and student attendanc&ppraisal education
(c) Each appraisal continuing education coassetshallinvolve  activities for which credit may be awebrd include teaching
a minimum ofthree and ondalf classroom hours of instruction appraisal courses, authorship of appraisal textbooks, and
on real estate appraisal or related topics such as the applicatiordefzelopment of instructional materials on appraisal subjegts.
appraisal concepts and methodology to the appraisal of variotrs 14 hours of continuing education credit may be granted in each
types of property; specialized appraisal techniques; laws, rules oontinuing education cycle for participatiandppraisal education
guiddines relating to appraisal; standards of practice and ethicagctivities. Trainees or licensed or certified appraisers who have
building construction; financial or investment analysis; land uséaught an appraisal course or courses approved by the Board for
planning or controls; feasibility analysis; statistics; accounting; ocontinuing education credit are deemed to have taken an
similar topics. The trainee, licensee, or certificatédbiomust  equivalent course and are not subject to thefescribed in G.S.
shallhave attended at least 90 percent of the scheduled classro88&-1-8 (d), provided they submit verification satisfactory to the
hours for the course in order to receive credit for the course. Board of having taught the course(s). A trainee, licensee, or
(d) Each trainee, licensee, and certificate holder who is requirexkrtificate holder who teaches a Boaproved continuing
to complete continuing education pursuant teeBeaph (a) of this education coursemay shall not receive continuigp education
Rule mustshall as part of the 28 hours of continuing educationcredit for the same course more than once every two years,
required in Paragraph (b) of this Rule, complete the seven howegardless of how often he or she teaches the course. Requests for
National USPAP update course between October 1 of an oddquivalent approval for continuing education creslitstshallbe
numbered year and June 1 of an even numberedaseequired received before June 15 of an emidmbered year toebcredited
by the Appraiser Qualifications Board of the Appraisaltowards the continuing education requirement for that- odd
Foundation, or its equivalentJSPAP is updated every even numbered year. Equivalent approval shall be granted only for
numbered year, and each trainee, licensee, and certificate holdeurses that are 7 hours or longer, and shall only be granted for a
shall take the most recent USPAP update course prior to ifne Iminimum of 7 hours.
every even numbered year. (h) A trainee, licensee, or certiftea holder may receive
(e) A trainee, licensee, or certificate holder who elects to takeontinuing education credit by taking any of the Beapgroved
approved continuing education courses in excess of therecertification courses, other than Basic Appraisal Principles and
requirement shall not carry over into the subsequent years aBasic Appraisal Procedures, or their approved equivalents.
continuing education credit. Trainee, licensees, and certificate holdedso wish to use a
(H Course ponsorsmust shall provide a certificate of course precertification course for continuing education crealitstshall
completion to each trainee, licensee, and certificate holderomply with the provisions of 21 NCAC 57B .0604.
successfully completing a course. In addition, course sponsoff A licensee or certificate holder who resides in another state, is
mustshallsend directly to the Board a certified roster of all whocurrently credentialed in another state, and is active on the
successfullycompleted the course. This rosteastshallbe sent  National Registry in another state may satisfy the requirements of
within 15 days of completion of the course, but not later than Jurthis Section, other than the seven hour National USPARtapd
15 of each year. In order to renew a registration, license, @ourse requirement in Paragraph (d) of this Rule, by providing a
certificate in a timely manner, the Board must receive proof ofurrent letter of good standing from another state showing that the
satisfation of the continuing education requirement prior tolicensee or certificate holder has met all continuing education
processing a registration, license, or certificate renewalequirements in the other state. A licensee or ceatdidolder
application. Proof of satisfaction shall be made by receipt of who became licensed in North Carolina by licensure or
roster from a school or course sponsor showing the coursesrtification with another state and now resides in North Carolina
completed by the ggicant or by submission of an original may renew by letter of good standing for his or her first renewal
certificate of course completiolf. proof of having satisfied the as a resident of North Carolina only if the appraiser rdawee
continuing education requirement is not provided, the registratioMorth Carolina on or after January 1 of an odd numbered year. If
license,or certificate shall expire and the trainee, licensee, oan appraiser was a resident of this state before January 1 of an
certificate hdder shall be subject to the provisions of Rulesodd-numbered year, the appraisemust shall comply with the
.0203(e) and .0206 of this Section. requirements of this section regardless of how the license or
certificate was obtained.

33 2 NORTH CAROLISNTAEREGI DECEMBER 17,
1333




PROPOSHUIL ES

() A trainee, licensee, or certificate holder who returns from SECTION .04001 GENERAL APPRAISAL PRACTICE

active military duty on or after February 1 of an eddnbered
year is allowed to renew his or her registration,
certificate in that odeéhumbered year ven if the required

license, 021 NCAC 57A .0407
(@) A certified real estate appraiser may engage a registered

SUPERVISION OF TRAINEE S

continuing education is not completed before June 1 of that yedrainee to assist in the performance of real estate appraisals,

All required continuing educatiamustshallbe completed within
180 days of when the trainee, licensee, or certificate holder returns 1)
from active duty.Failure to comple the required continuing (2)
education within 180 days is grounds for revocatibnis Rule

applies to an individual who is serving in the armed forces of the

United States and to whom G.S. 12#9.2 grants an extension of

time to file a tax return.

Authority G.S. 938L5; 93E1-7(a); 93E1-10.

21 NCAC 57A .0211
ANOTHER STATE
(&) Applicants for certification who are not residents of North

Carolina shall file an application as stated in Rule .0101 of this
Subchapter. The appéition may be found on the Board's website

at www.ncappraisalboard.org. The application requires the name,

contact information, educational background of the applicant, an
experience log when required for licensure or certification,

answers to questions m@agling character (regarding both
disciplinary matters and criminal offenses), and a sworn statement

that the information in the application is correlt. addition,

nonresident applicants shall also consent to service of process in

this State and file arffdavit of residency with the application. If 3)
the applicantis not currently active on the Appraisal
Subcommittee's National Registriicensed—by—the—appraiser
licensing-board-of the-applicant's resident staw applicant shall

also file with the apptation a letter of good standing from the 4)
appraiser licensing board of any state where the applicant is
currently certified the—resident-stat¢hat was issued by that
licensing board no later than 30 days prior to the date application
is made in this Stat

(b) Applicants for certification who are residents of North
Carolina and who are certified in another state shall file an
application as stated in Rule .0101 of this Subchapter. The
application may be found on the Board's website at
www.ncappraisalboarorg. The applicant shall file a letter of
good standing from the other state that that was issued by that
licensing board no later than 30 days prior to the date application

APPLICANTS CERTIFIED | N

is made in this State. (5)
(c) Applicants for registration or certification shalbtain a
criminal records check that complies with the requirements of (6)

Rule .0202(e) of this Subchaptdtis records check shall have
been performed within 60 days of the date the completed
application for registration or certification is received by the
Board. Applicants shall pay the reporting service for the cost of
these reports.

(d) An appraiser whose certification is suspended in North )
Carolina shall not apply for certification in this State under this
Rule while the certification is suspended. Arpagser whose
certification was revoked in North Carolina shall not apply for
certification in this State under this Rule for five years after the
date of revocation.

Authority G.S. 93H-9(a) and (b); 93EL1-10; 12 U.S.C. 3351(a)

provided that the appraiser:

has been certified for at leastek years;

has no more than three trainees working under
him or her at any one time. A certified
residential appraiser may have two trainees
working under his or her supervision at any one
time. Once at least one of those trainees has
completed 50 pesnt of the required appraisal
experience to upgrade, a certified residential
appraiser may add another trainee. A certified
general appraiser may have three trainees
working under his or her supervision. Prior to
the date any trainee begins performing
appmisals under his or her supervision, the
supervisorshallinform the Board of the name
of the trainee by filing a Supervisor Declaration
Form with the Board. The form may be found
on the Board's website at
www.ncappraisalboard.org. The supervisor
shallalso inform the Board when a trainee is no
longer working under his or her supervision by
using the Supervisor Declaration Form;

actively and personally supervises the trainee
on all appraisal reports and appraiselated
activities until the trainee iso longer under his

or her supervision;

reviews all appraisal reports and supporting
data used in connection with appraisals in
which the services of a trainee is utilized, and
assures that research of general apdcific
data has been adequately cocteéd and
properly reported, application o&ppraisal
principles and methodologies has been properly
applied, that the analysis isound and
adequately reported, and that any analysis,
opinions, or conclusions areadequately
developed and reported so ththe appraisal
report is not misleading;

complies with all provisions of Rule .0405 of
this Section regarding appraisal reports;
reviews and signs the trainee's log of appraisals,
which mustshall be updated at leaswvery 30
days. In addition, thesupervisorshall make
available to the trainee a copyesery appraisal
report where the trainee performs more than 75
percent of the work othe appraisal; and

has not received any disciplinary action
regarding his or her appraisal license or
certificate from the State of North Carolina or
any other state within the previous thgesars.
For the purposes of this Section, disciplinary
action means an active suspension, a
downgrade of a credential, a revocation, or any
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SUBCHAPTER 57B- REAL ESTATE APPRAISAL
EDUCATION

other action that affectssaupervisor'sability to
engage in appraisal practice.
(b) Active and personal supervision includes direction, guidance,
and support from the supervis@he supervising appraiser shall
have input into and full knowledge of the apprarsglort prior to
its completion, and shall make any necessary and appropriate
changes to the report before it is transmitted to the cliant.
addition, the supervisor shall accompany the trainee on thgl NCAC 57B .0306 INSTRUCTOR REQUIREMENTS
inspections of the subject property on the first 50 appraisdh) Except as indicated in Paragraph (b) of this Rule, all
assignmets or the first 1500 hours of experience, whichevemualifying courses or courses deemed equivalent by the Board
comes first, for which the trainee will perform more than 75shall be taught by instructors who possess the fitness for licensure

SECTION .03007 COURSE STANDARDS FOR
PRELICENSING AND PRE CERTIFICATION
EDUCATION

percent of the workAfter that point, the trainee may perform the required of applicants for trainee registration or reatate
inspections without the presence of the supervisor provided thappraiser licensure or certification and either the minimum
the supensor is satisfied that the trainee is competent to performappraisal education and experience qualifications listed in this
those inspections, and that the subject property is less than B@ile or other qualifications that are found by the Board to be
miles from the supervisor's primary business location. Thequivalent to those liste@hese qualification requiremenghall
supervisor shall accompany the trainee on all inspections dfe met on a continuing basiBhe minimum qualifications are as

subject propeies that are located more than 50 miles from thefollows:

supervisor's primary business location. Q) Residential appraiser courses: 200 classroom
(c) The trainee shall maintain a log on a form that includes each hours of real estate appraisal education
appraisal performed by the trainee, the type of property appraised, equivalent to the residential appraiser education
type of appraisal performedmplete street address of the subject courses prescribed in Rules .010H &01.02 of
property, the date the report was signed, the experience hours this Subchapter and two years' ftithe
claimed, the name of the supervisor for that appraisal, the experience as a certified residentialgemeral
supervisor's license or certificate number, and whether the real estate appraiser within the previous five
supervisor accompanied the trainee the inspection of the years At least onehalf of suchexperiencenust
subject propertyThe log shall show all appraisals performed by shall be in residential property appraising.
the trainee and shall be updated at least every 30 Al&yg.form Instructors must shall also becertified as a

is available on the Board's website at www.ncappraisalboard.org. residential or general real estate appraiser.

(d) An appraiser who wishes topervise a trainee shall attend an (2) General appraiser courses: 300 classroom hours
education program regarding the role of a supervisor before such of real estate appraisal educatinuivalent to
supervision begins. This course shall be taught only by instructors the general appraiser education courses
approved by the Board in accordance with 21 NCAC 57B .0614. prescribed in Rules .0101, .0162d.0103 of

(e) Trainees shall assuteat the Appraisal Board has received this Subchapter and three years' -futie

the Supervisor Declaration Form on or before the day the trainee experience as a general real estappraiser
begins assisting the supervising appraiser by contacting the Board within the previous five years. At least ehalf

by telephone or email at ncab@ncab.ditge form may be found of such experiencenust shall be in income

on the Board's website atww.ncappraisalboard.ordgrainees property appraising. Instructorsustshallalso
shall not receive appraisal experience credit for appraisals be a certifiedgeneral reakstate appraiser and
performed in violation of this Paragraph. have been so certified for at least five years.

(H Supervising appraisers shall not be employed by a trainee or 3) USPAP: certification by the Appraiser
by a company, firm, opartnership in which the tiree has a Qualifications Board of the Appraisal
controlling interest. Foundationas an instructor for the National
(g) If a trainee signs an appraisal report or provides significant USPAP Course. The instructerastshallbe a
professional assistance in the appraisal process and thus is noted cerified residential or a certified general
in the report as having provided such assistance, the appraiser appraiser. If a USPAP instructor fails to renew
signing the report shaflave notified the Appraisal Board before or loseshis or her certification by the Appraiser
the appraisal is signed that he or she is the supervisor for the Qualifications Board, the instructeaustshall
trainee.lf more than one appraiser signs the report, the appraiser immediately stop teaching and notify the
with the highest level of credential shall be the declared supervisor Appraisal Board of the log¥ certification.

for the tranee. If all appraisers signing the report have the same (4) Statistics, modeling and financeaust shall

level of credential, at least one of them shall be declared as the
trainee's supervisor before the report is signed.

(h) Only one trainee may receive credit for providing significant
real property ppraisal assistance on an appraisal report.

have previously completed this class,must
shall have completed 3 semester hours of
statistics in an accredited college or university.

(b) Guest lecturers who do not possess the deatiiins stated

in Paragraph (a) of this Rule may be utilized to teach collectively
up to onefourth of any course, provided that each guest lecturer
possesses education and experience directly related to the
particular subject area the lecturer is teaghin

Authority G.S. 93E..6.1; 93E1-10; 93E1-12.
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(c) Instructors shall conduct themselves in a professional mannieistructor approvalOnce an instructor has been approved to teach
when performing their instructional duties and shall conduct theia specific qualifying course, that person may teach the course at
classes in a manner that demonstrates knowledge of the subjanty school or for any course sponsor approved by the Appraisal

matter being taught and mastery of the following basaching

Board to offer qualifying courses.

skills: (i) Current Appraisal Bard members shall not be eligible to teach
(1) The ability to communicate effectively through qualifying courses during their term of office on the Board.

speech, including the ability to speelkarly at

an appropriate rate of speed and withAuthority G.S. 93H-8(a); 93E1-10.

appropriate grammar and vocabulary;

(2) The ability to present instruction in an accurate, SECTION .0600- CONTINUING EDUCATION COU RSES

logical, aderly, and understandahieanner, to

utilize illustrative examples as appropriate, and21 NCAC 57B .0606

COURSE OPERATIONAL

to respond appropriately tguestions from REQUIREMENTS

students;

Course sponsonswst shall at all times assure compliance with

3) The ability to effectively utilize varied the criteria for course approval stated in Rule .0603 of this Section
instructive techniques other than straightand must shall also comply with the following requirements
lecture, such as class digssion or other relating to scheduling, advertising and conducting approved

techniques; appraisal continuingducation courses:
4) The ability to effectively utilize instructional 1) Coursesnustshallbe scheduled and conducted
aids to enhance learning; in a manner that limits class sessions to a
(5) The ability to maintain an effective learning maximum of eight classroom hours in any
environment and control of a class; and given day and that includes appropriate breaks
(6) The ability to interact with adult students in a for each class sessiorA classroom hour
manne that encourages students to ledhat consists of 50ninutes of classroom instruction
demonstrates an understanding of students' and ten minutes of break timEor any class
backgrounds, that avoids offending the meeting that exceeds 50 minutes in duration,
sensibilities of students, and that avoids breaks at the rate of ten minutes per houst
personal criticism of any other person, agency shall be scheduled and taken at reasonable
or organization. times.
(d) Upon request of th®oard, an instructor or proposed (2) Course sponsorsmust shall not utilize
instructor must shall submit to the Board sideotape—orBVD advertising of any type that is false or
recordingin a manner and format which depicts the instructor misleading in any respectf the number of
teaching portions of a qualifying course specified by the Board continuing education credit hours awarded by
and which demonstrates that the instor possesses the basic the Board for a course is less than the number
teaching skills described in Paragraph (c) of this Rule. of scheduled classroom hours for the course,
(e) The inquiry into fitness shall include consideration of whether any course advertisementr opromotional
the instructor has ever had any disciplinary action taken on his or materials which indicate that the course is
her appraisal license arertificate or any other professional approved for appraiser continuing education
license or certificate in North Carolina or any other state, or credit in North Carolinamustshall specify the
whether the instructor has ever been convicted of or pleaded guilty number of continuing education credit hours
to any criminal act. This inquiry may include consideration of awarded by the Board for the course.
whether disciplinary amon or criminal charges are pending. 3) Course sponsorsaust, shall upon request,
(H Instructors shall not have received any disciplinary action provide any prospective student a description of
regarding his or her appraisal license or certificate from the State the course content sufficient to give the
of North Carolina or any other state within the previous two years. prospective student a general understanding of
For the purposesf this Section, disciplinary action means a the instruction to be provided in the course.
reprimand, suspension (whether active or inactive), or a (4) Coursesmust shall be conducted in a facility

revocation.

(g) Proposed qualifying course instructors who do not meet the
minimum appraisal education and experience qualifications listed
in Paragraph(a) of this Rule, and who seek to have their
qualifications determined by the Board to be equivalent to the
qualifications listed in Paragraph (a) of this Rufeust shall
supply the Board with copies of sample appraisal reports or other
evidence of expénce.

(h) Persons desiring to become instructors for qualifying courses
mustshall file an application for approval with the Board. The
application may be accessed at the Board's website at
www.ncappraisalboard.org.There is no fee for application for

that provides an appropriate learning
environment. At a minimum, the classroom
mustshallbe of sufficient size to accommodate
comfortably all enrolled students, must contain
a student desk or sufficient worktable space for
each studentmust shall have aéquate light,

heat, cooling and ventilation, ameustshallbe

free of distractions that would disrupt class
sessionsSponsorsarereguired-tghallcomply

with all applicable local, state and federal laws
and regulations regarding safety, health and
sanitation. Sponsors shall furnish the Board
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(5)

(6)

(7)

(8)

9

(10)

with inspection reports from appropriate local
building, health and fire inspectors upon the
request of theBoard. Sponsorsmust shall
supply separate restroom facilities for males
and females. Classesayshallnot be held in a
personal residence under any circumstances.
The course sponseaustshallrequire students
to attend at least 90 percent of the estifled
classroom hours in order to satisfactorily
complete the course, even if the number of
continuing education credit hours awarded by

11)

12)

If an instructor has any disciplinary action taken
on his orher appraisal license or any other
professional license in North Carolina or any
other state, or if the instructor has been
convicted of or pleaded guilty to any criminal
act, the school or course sponsaust shall
report that fact to the Board within boisiness
days.

All courses, except those taughtlame via the
Internetmustshallhave a minimum number of
five students enrolled in the course.

the Board for the course is less than the number

of scheduled classroom hours. Attendamest  Authority G.S. 93H.-8(c); 93E1-10.
shall be monitored durig all class sessions to
assure compliance with the attendance
requirement. Instructiomustshallbe given for
the number of hours for which credit is given.

Instructorsmay shall not accumulate unused Npoticeis hereby given in accordance with G.S. 150B2 that the
break time to end the class early. State Human Resources Commission intends to amend the rules
Instructors st shall require reasonable citeq as 25 NCAC 01E .0210, .0704, .0705; 01l .1702, .1805,
student attentiveness during class sessionssggp, 1903, .1905, .2003, .2302, .2303, .2304, .2305, .2306,
Studentsnustshallnot be permitted to engage 3307 and .280, and repeal the rule cited as 25 NCAC 011 .2105,
in activities that are not related to the instruction

being provided. _ o 'NOTE:  Pursuant to G.S. 150B1.17, the Codifier has
Course sponsors for which an application fee isjetermined that publication of the complete text of the rules
required by Rles .0602(b) and .0611(b) of this roposed for repeal is impractical. The text of the repealed rules
Section must shall fairly administer course g accessible on thOAH Website: http://www.ncoah.com.
cancellation and fee refund policies. In the

event a scheduled course is canceled|ink to agency website pursuant to G.S. 15089.1(c):

reasonable effortsustshallbe made to notify  ps://0shr.nc.gov/abowdshr/statehr-commission/proposed
preregistered students of the cancellation angyjemaking

all prepaid fees received from such

preregistered studentaust shall be refunded  proposed Effective DateApril 1, 2019
within 30 days of the date of cancellation or,

with the student's permission, applied towardpplic Hearing:

the fees for another course. Date: January 3, 2019

Upon request of the Board, the course sponsoffime: 2:00 pm.

fust shall submit to the Board aecording | gcation: Office of State Human Resources, Department of

videotapan a manner and format which depicts agministration, 116 Jones Street, Raleigh, NC 27603
the instructor teaching portions of any

continuing education course specified by thereason for Proposed Action:

Board and which demonstrates that theys NCAC 01E .0216 Separation Payment of Vacation Leave
instructor possesses the basic teachingsskillis amended to align with 25 NCAC 011 .2005 regardiagation
described in Rule .0306(c) of this Section.  4nq sick leave accumulated during first twelve months of workers'
Course sponsors shall provide the Board withcompensation leave and bonus leave granted at any time during
the dates and locations of all classes the Spons@gaye when employee is separated and excess vacation leave over

is or will be offering in the State of North 240 hours maximum if employee returns to permanentadtey
Carolina at least 30 calendar days before suckyorkers' compensation leave.

class is offeredunless circumstances beyond

the control of the course sponsor require that the 5 NCAC 01E .0704 Coverage is amended to define what State
course be rescheduled. If the dates or locatioRmployees and other person shall be covered under the State's
of the classes change after such information isse|tinsured workers' compensation program and deleting
provided to the Board, the course sporsest  |anguage regarding employer statutory duties of handling work
shallnotify the Board of such chages. _related injuries under G.S. Chapter 975 RICAC 01E .0705
Course sponsors shall provide each student with\gministration- is amended to clarify the Office of State Human
contact information for the Appraisal Board so Resources' responsibility to administer the Statelginsured
that students may contact the Board with\yorkers' compensation” program including contracting with
questions or concerns regarding the course.  yendors for workers' compensation claims services, vendor
contracts monitoring, acting as liaison between vendors and State

TITLE 25 T OFFICE OF STATE HUMAN RESOURCES
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agencies, monitoring claim status, issuing claim handlingprocess clarity to provide consémt timeframe for FAD and
guidelines, and providing training materials for use in Stateupdates language to comply with statute/practice.
agencies.
Comments may be submitted to: Lars Nance, Office of State
25 NCAC 011 .1702 Employment of Relativesis amended to Human Resources, 1331 Mail Service Center, Raleigh, NC
align with the North Carolina Administrative Code at 25 NCAC276991331, phone (919) 884890, email lars.nance@nc.gov
.01H .0641.
Comment period ends: February 15, 2019
25 NCAC 01l .1805- Provisions for Tentative Temporgr
Classification - is amended to remove outdated “ftate”  Procedure for Subjecting a Proposed Rule to Legislative
language to align with the North Carolina Administrative Code. Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
25 NCAC 011 .1902 Posting and Announcement of Vacancies Review Commission after the adoption of the Rule. If the Rules
- is amended to change posting from 7 work days to 7 calend&eview Commission receives writtand signedbjections after
days pursuat to best practices, update the NC Works name anthe aloption of the Rulén accordance with G.S. 156BL.3(b2)
replacing shall with may as to posting with NC Works, G&96 from 10 or more persons clearly requesting review by the
applies only to state agencies. legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).
25 NCAC 011 .1903 Applicant Information and Applicationis ~ The Commissin will receive written objections until 5:00 p.m.
amended to remove NC Works posting informatiod update on the dayfollowing the day the Commission approves the rule.
language to match practice as indicated by minor edits. The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
25 NCAC 011 .1905 Selectionis amended to align with state further quesons concerning the submission of objections to the
admin codes: H .0634, H .0635. Commission, please call a Commission staff attorney at319
3000
25 NCAC 011 .2003 Promotionis amended to align with state
admin code (where applicable): D301 and comply with G.S. Fiscal impact (check all that apply).
126 probationary period language and deletes outdated | State funds affeted
language. ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
25 NCAC 011 .2105 Other Pay- is deleted as it is no longer [ ] Local funds affected
utilized. ] Substantial economic impaci $1,000,000
] Approved by OSBM
25 NCAC 01l .2302- Dismissal for Unsatisfactory Job [X No fiscal note required by G.S. 150R1.4
Performance of Duties is amended talign with North Carolina
Administrative Code cross reference 25 NCAC 01J .0605. CHAPTER 01 - OFFICE OF STATE HUMAN
RESOURCES
25 NCAC 011 .2303- Dismissal for Grossly Inefficient Job
Performance - is amended to align with North Carolina SUBCHAPTER 01E - EMPLOYEE BENEFITS
Administrative Code cross reference 25 NCAC 01J .0606.
SECTION .0200- VACATION LEAVE
25 NCAC 011 .2304- Dismissal for Unacceptable Personal
Conduct - is amended to align with North Carolina 25 NCAC O1E .0210  SEPARATION: PAYMENT OF
Administrative Code cross reference 25 NCAC 01J .0608. VACATION LEAVE
(a) The agency shall pay an employee in a lump sum for vacation
25 NCAC 011 .2305 Written Warning- is amended to align with leave only at the time of separation.
North Carolina Administrative Coderass reference 25 NCAC (b) When separated from state servibee to resignation,
01J .0610. dismissal, or death, an employee shall be paid in a lump sum for
accumulated vacation leave not to exceed a maximum of 240
25 NCAC 011 .2306 Disciplinary Suspension Without Payis  hours. The employee is not entitled to any scheduled holiday
amended to align with North Carolina Administrative Code cros®ccurring after the last day of workhe employee eases to
reference 25 NCAC 01J .0611. accumulate leave and ceases to be entitled to take sick Teaeve.
last day of work is the date of separation.
25 NCAC 011 .2307% Demotion- is amended to align with North (c) When separated from state service due to service retirement,
Carolina Administrative Code cross reference 25 NCAC 0legarly retirement, or reduction in force, an employee may, at the
.0612. discretion of the employee's supervisor, elect to exhaust vacation
leave after the last day of work but prior to the effective date of
25 NCAC 011 .2310 Appeals- is amended to align with North the separationAll benefits accrue while leave is being exhausted
Carolina Administrative Code (a), (b) and (c) and (d) added forincluding holidays that occur during the peritthused lege not
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exhausted shall be paid in a lump sum not to exceed 240 hounsiury—Fhe-state-has-a—salsured"program-and-expenditures
An employee who was reduced in force and who had over 248re-paid-from-current-operating-budgets.

hours of vacation leave at the time of separation shall have the
excess leave reinstated when reemployed within one year. Theithority G.S. 126!,
date of separation is as follows:
Q) If leave is exhausted, the last day of leave is th&5 NCAC 01E .0705  ADMINISTRATION

date of separation. (a) Each-State-agendihe Office of State Human Resourcbsl
(2) If no leave is exhausted, the last day of work isadminister aself-insured workers' compensation prografor
the date of separation. workers compensatlon clalms ansmq in State ageneibeh

(d) If an employee separates and is overdrawn on leave, thaay

employingagency shall deduct the value of the overdrawn Ieavensu;e—the—empleyee—ef—me—beneﬂ%s—p;ewded—by—theAN@rkers
from the final salary check.
(e) The employing agency shall make a retirement deducuomd—ﬂ#nesses

from all leave payments. (b) The Office of State Human Resoursetfinsured workers'
() Receipt of lump sum leave payment and retirement benefit isompensation program for Statgencies shalkhaltmeasure-and
not considered as duebmpensation. evaluate%hee#e%enessef—theweﬂe#s—eempensaﬂen—program

(@) In the case of a deceased employee, the employing ageragy-e
shall make a payment for unpaid salary, leave, and travel, up@esults—and—ensu#e—e%sustent—appheaﬂeﬂ—ef—ee\mage and
establishment of a valid claim, to the deceased employeetempensationit-shall-maintain-—contract-oversight—menitoring
administrator or executofn the absence of an admingior or  and-evaluation-of the-effectiveness-of-third-party-administration
executor, the employing agency must make a payment ief—claims,—and—actas—intermediarybetween—the—third—party
accordance with the provisions of G.S. 2856. admnistratorand-the-State—-shallbmaintain-a-statistical-database
(h) In the case of an employee separated due to a workessimmarizing—a—statewide—analysis—of total-expenditures and
compensation injury pursuant to 25 NCACQR007, vacation injuries—and-develop-training-and-educational-materialsforuse in
and sick leave accumulateonly during first12 months of training-programsforthe-agencies.

workers' compensation leave will be exhausted by lump sum (1) Contract with vendor{s for services for
payment, along with other unused vacation/bonus leave which workers' compensation claims arising in State
was on hand at time of injury, as well as any bonus leave granted agencies.

subsequently. (2) Act as intermediary between vendor(s) and
() __If employee returnsto permanent duty after workers' State agencies.

compensation leave, excess vacation leave over 240 hour 3) Monitor contracted vendor(s) performance.

maximum to be carried forward to next calendar year may be us¢d) Each State agency shall pay for workers' compensation
after returning to work or carried on leave account until end oéxpendituresrbm current operating budgets.
calendar year at which time any excesscation shall be (d) The Office of State Human Resources shall:

converted to sick leavdf employee separates during period 1) Monitor status of workers' compensation claims

excess vacation is allowed, vacation leave exceeding 240 hours to arising in State agencies.

be paid in lump sum may not exceed amount accumulated during (2) Issue claim handling guidelines for workers'

first 12 months of workers' compensation leave. compensation claims arising in State agencies.
3) Issue  workers' compensation  related

Authority G.S. 28/&5-6(a),(c); 1264. educational materials for use in State agencies.

SECTION .0700- WORK ER'S COMPENSATION LE AVE Authority G.S. 126l; 143580; 143581; 143582; 143583.

25 NCAC 01E .0704 COVERAGE SUBCHAPTER 011 - SERVICE TO LOCAL
All North Carolina State Government employegsl officers of GOVERNMENT

the state including elected officials, members of the General

Assembly, andoersons appointed to serve on a per diem: part SECTION .1700- LOCAL GOVERNMENT
time or fee basisare covered under th8tate's selfnsured EMPLOYMENT POLICIES

workers' compensation program administered by the Office of

State Human Resourc%e#th@arehna—\#erkeps—eempensanon 25 NCAC 01 .1702 EMPLOYMENT O F RELATIVES
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agency-subjectto G- S Chapter126-ifsuch-employmentwillresudl5 NCAC 011 .1902 POSTING AND
in-one-supervising-a—member-of-his-immediatefamily-or-wherdNNOUNCEMENT OF VACA NCIES
one-membeipccupies—a-position—which-has-influence-over thgla) Vacant positions to be filled will be publicized by the agency
others-employment,—promeotion—salary-administration-and- othdraving the vacancy to permit an open opportunity for all intedes
related-management-or-personnel-considerations. employees and applicants to apply.
{b)—'FheJteFm—mmedmte—fam#y—shalLbeJcmdepsteed—t&Fefer tqb) Vacancies which will be filled from within the agency

at workforceshall have an application period of not less thaven

preblemsmght—beereated—m@#th&meﬁew%eﬁhaﬁheﬁubhc salendar days. These vacanaml be prominently posted in an

ph+lesephy—ef—fa+r—play—m—p¥ewdmg—eqaal—eppem+m%y—for area known temployees;andmployees andill be described in
oyment-to vould-be an announcement which includes at minimum the title, salary

we&ld—meludeAN#e—husbaJmetheHamer—bmther—s&er—son range, key duties, knowledge and skill requirements, minimum
daughter——grandmether,——grandfather——grandson,— anttaining and experience standaahd contact person for each
granddaughterAlso—included—are—the—step;,—halfand-lawv  position to be filledAn exceptiona this posting requwement will
relationships-as-appropriate-based-on-the-above-listing. be permissible where a formal, peristing "understudy"

Members of an immediate family shall not be emplowéithin ~ arrangement has been established by management.

the same agency if the employment results in one membéc) Any vacancy for which an agency wishes to consider outside
supervising another member of the employee's immediate familgpplicants or outside applicants concurrently with ititernal

or if one member will occupy a position that has influence oveworkforceshal maybe listed with the localeb-Service-Office-of
another member's employment, promotion, salary administratiothe-Employment-Security-CommissidiCWorks Career Center
or other related management or personnel considerations. Thi§the Division of Employment Securitiistings will include the
includes employment on a permanent, temporary, or contractuappropriate announcement information and vacancies t&al lis
basis. The term "immediate family" includes wife, husbandshall have an application period of not less than sewverk
mother, father, brother, sister, son, daughter, grandmothetalendadays.

grandfather, tandson and granddaughter. Also included is are thél) If an agency makes an effort to fill a vacancy from within, and
step, half- and inlaw relationships based on the listing in thisis unsuccessful, the listing with thEmployment—Security
Rule. It also includes other people living in the same householdcemmissienDivision of Employment Securitweuld may take
who share a relationship comparable to immediate familplace when the decision is made to recruit outsikd@acancy
members, if elier occupies a position that requires influence ovewhich an agency will not fill for any reason shall not be listed; if
the other's employment, promotion, salary administration, oconditions change, it shall then be treated as a new vacancy.
other related management or personnel considerations.

Authority G.S. 12€l.
Authority G.S. 126
25 NCAC 011 .1903 APPLICANT INFORMATION
SECTION .1800- GENERAL PROVISIONS AND APPLICATION

25 NCAC 011 .1805 FENTATNVE-AND-FAT-RATE vacancies—n—subject—local—government—programs—is  the
PROVISIONS FOR TENTATIVE  TEMPORARY Employment—Security—CommissioAnterested—persens—may
CLASSIFICATION contact-their-local ESC-Job-ServiceOfficdther source-may
The State Human Resources Director is authorized to establiskse-be-designated-by-local-departments-and-agencies.

temporary classifications with tentative pay gradedlatrate  (a)b) Persons applying for a local vacancy must complete and
salaries when insufficient information is available to make submit the official application form designated by the hiring
permanent classification and pay recommendations to the Staguthority.-autherityand-approved-by-the reviewing-state-agency
Human Resources Commissioithen sufficient information is It is not necessary for local agencies to accept official application
available, the Director will make a recommendation to the Statloerms in the absence of an actual vacancy under active
Human Resources Commission which will incorporate theecruitment.

temporary class and pinto the permanent classification plan and(b)}e) Each agency shall be responsible for evaluating the
pay planSuch temporarglassesglasses anténtative pay grades accuracy of statements made in an application and may seek
and—flatrate—salariesshall be administered according to all job-related evidence of the applicant's suitability for employment.
applicable rules and regulations approved by the State Humdo}d) An applicant may be disqualifiedfile: they:

Resources Commission. 1) lacklacksany of the preliminary qualifications
established for the class of the position being
Authority G.S. 1241 applied for;
(2) hashavemade a fals statement of material fact
SECTION .1900- RECRUITMENT AND SELECTIO N in the application process;

3) fails failedto submitana completepplication
correctly-orwithin the prescribed time limits;

(4) lack faeks the physical or mental ability to
perform the essential duties of the positionreve
with reasonable accommodation.
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Authority G.S. 124!

25 NCAC 011 .1905 SELECTION the-respective-Regional-Personnel-Office- and
(a)—Selection-of-Applicants: Central-Office—of-the-Department-of-Human
&3] Fhe-selection-ofapplicantsforappeintment will Resources,—or—in—the—stateOffice—of Crime
be-based-upon-arelativeconsideration-of-their Control-and-Public-Safety,and-finally-with-the
gqualifications—for—the—position—to—be-lal- Office-of-State-Human-Resources
Advantage—will—be—given—to—applicants (a) Seletion of Applicants:
determined—to—bebestqualified—and-—hiring a Agencies shall select from the pool of the most
authorities—must—shall-reasonably-doecument gualified persons to fill vacant positions.
hiring—decisions—to-verify this-advantage-was Employment shall be offered based upon the
granted-and-explain-their-basis-forselection. job-related qualifications of applicants for
2 Selection—procedures—and—medlso-will-be employment using fair and valid selection
vahidlyrelated-to-the-duties-and-respeonsibilities criteria_and not on political affiliation or
of-the—vacancy-to—befilledin—any—vacaney political influence.
instance;—the-—same—selection—process—will be (2) Using fair and valid selection criteria, the
used-consistently-with-all- the-applicarisjual agency shall review the credentials of each
employment—consideration—will-be—afforded. applicant in order to determine who possesses
Reference—chking—and—other—means— of the minimum qualifications including selective
verifying—applicant—gualifications—may—be criteria. "Seéctive criteria" are defined as
employed-as-necessatlyshould-berecognized additional minimum qualifications identified
and—explained—to—persons—apphecants—selected by the agencyrom those applicants who meet
that—the—probationary—perod—is—a—reguired the minimum qualifications, a pool of the most
extension-oi-the-selection-process. gualified candidates shall be identified. The
{b)Y-Minimum-Qualfications: pool of most qualified candidates shadl those
8 Fhe-employee-orapplicantmustpossess-at least individuals determined to be substantially more
the—training—and—experience—requirements, or gualified than other applicants. The individual
theirminimum-equivalentsetforth-inthe-state selected for the position shall be from among
class-specification-for-the-class-of- the-pasition the most qualified applicants.
to—befiled—TFhis—shall—apply—in—new 3) Selection procedures and methods shall be
appointmerd,—promotiens——demotions, validly related to the dutgeand responsibilities
transfers;-and-reinstatements. of the vacancy to be filled
2 Fhetralning-and-experiencereguirements-serve (4) The agency shall provide timely written notice
as—indicators—oithe-possession—oithe—skills, of nonselection to all unsuccessful candidates
knowledges,—and—abiliies—which—have—been in the most qualified pool.
shewn-through-job-evaluation-to-be-impeortant (b) Minimum Qualifications:
to—suecesstupedormance—and-as—a—guide to 1) The employee or applicant must posse $seat
primary-seurces-of recruitmenitisrecognized the minimum qualifications set forth in the class
that-a-specific-quantity-of formal-education or specification of the vacancy being filled.
numbers-of years-of experience-does-notalways Additional minimum qualifications, if any,
guarantee—possession—of-the-necessary-—skills, included on the specific vacancy announcement
knowledges—and-—abilities—for-eveppsition. must also be met. The additional qualifications
Qualifications——nhecessary——to——perform shall have a docum&d business need.
suecessiully—may—be—attained—n—a—varety of Qualifications _include training, experience,
combinations—h—evaluating—gualiications, competencies and knowledge, skills and
reasonable—substitutions—of formal—education abilities. The minimum qualifications on the
and-jebrelated-experience—onedorthe-sther, vacancy announcement shall bear a direct and
wil—be—made—upon—reguest—hihe—local logical relationship to the minimums on the
appointing—authorty—to—the—appropriate—state class specification class administration
review-agenecy. guidelines developed by the Office of State
3 Managementisresponsible-for determining the Human Resources, and the specific position
vacancyspecific—qualifications—that—are—an description. This requirement shall apply in
addition—to—minimum—class—standardSuch new appointments, promotions, demotions or
gqualification—requirements—must-bear-a-loegical reassignments, transfers, and reinstatements.
and—ebrelated—relationship—to—the—minimum (2) Qualifications necessary  to perform
standardManagement-shall-be-aceountable for successfully may be attained in a variety of
the—adverse—eflects—resulting—from-the—use of combinations. Reasonable substitutions of
gualiication-standards—that-are—+unreasenably formal training and jobrelated experience, one
construed. for the other, may be made.
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[€)) Agency management is responsible forlengerthan-nine-months-aftile duration defined in G.S. 1261
determining and defendin the vacancy has been satisfied, beginning with tlmitial probatonary

specific_qualifications that are in addition to appointment{unless-the persen-is-in-trainee-status).

minimum training and experience

reguirements. Such vacanspecific ~ Authority G.S. 124l
qualifications shall bear a logical and job
related relationship  to  the  minimum SECTION .2100- COMPENSATION

requirements
4) The Office of State Human Reurces shall 25 NCAC 011.2105 OTHER PAY

make the final determination as to whether the

employee or applicant meets the minimum Authority G.S. 126}; 1265; 1269.

qualifications _in questionable selection

situations. SECTION .2300- DISCIPLINARY ACTION:
SUSPENSION, DISMISSA. AND APPEALS

Authority G.S. 124!

25NCAC 011 .2302 DISMI SSAL FOR

SECTION .2000- APPOINTMENT AND SEPARATI ON UNSATISFACTORY PERFORMANCE OF DUTIES

(a) Unsatisfactory Job Performance is work related performance
25 NCAC 011 .2003 PROMOTION that fails to satisfactorily meet job requirements as specified in the
(a) Apromeotion-is-a—change-to-a-classification-ata-higher levelelevant job description, work plan or as directed by t
Promotion is an advancement from one position to another withraanagement of the work unit or agency.
higher salary gradeébhis-may—+result-from-movementto-another (b) The intent of this Section is to assist and promote improved

position-or-by-the-present-position-being-reallocated-te-a-high@mployee performance, rather than to punisiis Rule covers all
elassﬁeat{en—as—a—msu#—ef—mepease%n—the—lewi—ef—daﬂes artgipes of performanceelated inadequacie$his Section does not

require that suassive disciplinary actions all concern the same
(b) When it |sgract|cal andeasible, a vacancy should be filled type of unsatisfactory performandeisciplinary actions related
by promotion of a qualifiegpermanenemployee . Selectionfor  to personal conduct may be included in the successive system for
promotion should be based upon demonstrated capacity, amuerformancaelated dismissal provided that the employee
quality of services.If promotion results from movement to receives at leastéhnumber of disciplinary actions, regardless of
another position, the candidate must possess the minimuthe basis of the disciplinary actions, required for dismissal on the
training and experience for the clal$she promotion results from basis of inadequate performanceDisciplinary actions
the present positioneing reallocated to a higher classification, administered under this Section are intended to bring about a
the employee may be promoted by waiver of the stated trainingermanent improvement job performanceShould the required

and experienceequirementsceguirementi-he-has-satisfacterily improvement later deteriorate, or other inadequacies occur, the

pe#ermed—fer—a—mqmm&m—ef—thpee—memhs—pner—te— thesupervisor may deal with this new unsatisfactory performance
with further disciplinary action.

(c) An employe in a workagainst appointment cannot be (c) Inorder to be dismissed for a current incident shtisfactory

promoted, upon reallocation of his position, by waiver of trainingob performance, an employee must first receive at least two prior

and experience requirements until he has served at least one y@&ciplinary actionskirst, one or more written warnings, followed

in the workagainst class or until qualified for the new claBlse by a warning or other disciplinary action which notifies the

incumbent ina workagainst situation must be promoted as sooremployee that failure to make the required @enfance

as he meets the qualifications for the higher class or the positiamprovements may result in dismissal.

must be reallocated to the lower class. (d) Prior to the decision to dismiss an employee, the agency

(d) An employee in probationary or trainee status may bdirector or designated management representative must conduct a

promoted to another position in a highdessification if the pre-dismissalpre-disciplinary conference with the employee in

person is qualified for such an appointmefhe employes  accordance with the procedural requirements of the Section.

probationary period will continuenti-performance-meets—the (e) An employee who is dismissed must receive written notice of

Fequ#ed—stan&ard—a&eemﬁed—bwheappeqmngﬂauthemy—exceme specific reasons for the dismissal as well as notice of any

fter applicable appeal rights.
mWal—prebaﬂenaFy—appm%em—@Mess—the—pepsen—ls—m—#alneé) Faiure to give specific written reasons for the dismissal,
status) for the duration defined in G.S. 1:461. failure to give written notice of applicable appeal rights, or failure
(e) An employee in probationary status occupying a position @ conduct gpre-dismissalpre-disciplinaryconference constitute
the time it is reallocated upward may be promadtetthe new class procedural violations with remedies as provided fa25ANCAC

if the person possesses the minimum training and experien8dB-043225 NCAC 01J .1316Time limits for filing a grievance
requirements; if not qualified the employee shall remain at thdo not start until the employee receives written notice of any
former level working against the higher classification or beapplicable appeal rights.

separated.If promoted during the probationary periothe

employee will continue in probationary status upgHermance Authority G.S. 126l; 126-35.

meets-therequired-standard—butin-no-case-shal-the-duration be
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25 NCAC 011 .2303 DISMISSAL FOR GROSSLY (4) the willful violation of known or written work

INEFFICIENT JOB PERF ORMANCE rules e

(a) Gross-Inefficiency{Grossly-Inefficient-Job-Performance) (5) conduct unbecoming an employee that is

Grossly Inefficient Job Performanoecurs in instances in which detrimental to the agensyserviceps

the employee fails to satisfactorily perform job requirements as (6) the abuse of client(s), patient(sjudent{spr a

specified in the job description, work plan, or as directed by th person(s) over whom the employee has charge

management of the work unit or agency and that failure results in: or to whom the employee has a responsibility,

(1) the-creation-ofthe potential-for-death-er-serious or of an animal owned or in the custoafythe
harm—bodily—injury —to—a—client(s),—an agencyer
employee(s),—members—of -the publicorto a @) falsification of an employment application or
person{syeath or serious harm or the creation other employment documentation; or
of the potential for death or serious harm, to a (8) insubordination which is the willful failure or
client(s), an employee(s), members of the refusal to carry out a reasonable order from an
public or to a person(spver whom the authorized supervisor. Insubordination is
employee has responsibility; or consideredunacceptable personal conduct for
(2) the loss of or damage to agency property or which any level of discipline, including

funds that result in a serious impact on the dismissal, may be imposed without prior
agercy or work unit. warning;ef

(b) Dismissal on the basis of grossly inefficient job performance 9) absence from work after all authorized leave

is administered in the same manner as for unacceptable personal credits and benefits have beaxhausted.

conduct.Employees may be dismissed on the basis of a current exhausted;

incident of grossly inefficient job performamevithout any prior (10) failure to maintain D obtain necessary

disciplinary action. credentials or certifications.

(c) Prior to dismissal of an employee wittkrmanentareerstatus  (c) Prior to dismissal of an employee witrmanentareerstatus

on the basis of grossly inefficient job performance, there shall ben the basis of unacceptable personal conduct, there shgtbe a
apredismissapre-disciplinaryconference between the employee dismissalpre-disciplinaryconference between the employee and
and the agenagirector or designated management representativéhe agecy director or designated management representative.
This conference shall be held in accordance with the provisiorighis pre-disciplinaryconference shall be held in accordance with
of 25 NCAC 011 .2308. the provisions 025 NCAC 011 .2308.

(d) Dismissal for grossly inefficient job performance requiregd) Dismissals for unacceptableb—performancepersonal
written notification to the employeeSuch notificationmust  conductrequire written notification tdie employeeSuch written
include specific reasons for the dismissal and notice of theotification must include specific reasons for the dismissal and
employee's right of appeal. notice of the employee’s right of appeal.

(e) Failure to give specific written reasons for the dismissale) Failure to give specific written reasons for the dismissal,
failure to give written notice of applicable appeal rights, or failurefailure to give written notice of applicable appeal rigbtsfailure

to conduct gpre-dismissalpre-disciplinaryconference constitute to conduct gre-dismissalpre-disciplinaryconference constitute
procedural violations with remedies as provided fa28ANCAC  procedural violations with remedies as provided fa25ANCAC
01B-043225 NCAC 01J .1316Time limits for filing a grievance  81B-043225 NCAC 01J .1316Time limits for filing a grievance

do not start until the employee receives written notice of ango not start until the employee receives writtestice of any

applicable apeal rights. applicable appeal rights.

Authority G.S. 12€(7a). Authority G.S. 12€l. 12634

25 NCAC 011 .2304 DISMISSAL FOR 25 NCAC 011 .2305 WRITTEN WARNING
UNACCEPTABLE PERSONAL CONDUCT (a) The supervisor shall monitor and promote the satisfactory

(@) Employees may be dismissed for a current incident gierformance of work assignments ameceptable-standards of
unacceptable personednduct.conduct vithout any prior active persenal—conductassurethat employees do not engage in

disciplinaryactions. unacceptable personal condukl. types of performanceelated
(b) Unaceptable personal conduct is: job inadequacies may constitute unsatisfactory job performance
Q) conducton or off the job that is reasonably under this SectionUnacceptable personal conduct may be

related to the employee's job duties andwork-related or noswork-related conducind may be intentional
responsibilitiedor which no reasonable person or unintentional\WWhen the supervisor determines that disciplinary

should expect to receive prior warnirg; action is appropriate for unsatisfactory job performance, a written
(2) jebrelatedconduct which constitutesalation  warning is the first type of disciplinary action that an employee
of state or federal lavar must shall receive.The supengor may elect to issue a written

3) conviction of a felonyer-an-offense-invelving warning for grossly inefficient job performance or unacceptable
morakturpituddhat is detrimental to or impacts personal conduct he written warningnust:shall:
the employee's service to the ageray;
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Q) Inform the employeén writing that this is a performancefter the employee has received at
written warning, and not some other least one prior disciplinary action.
non-disciplinary proces such as counseling; €)(2) Grossly Inefficient Job PerformanceAn

(2) Inform the employee of the specific issues that employee may be demoted for grossly
are the basis for the warning; inefficient job performance without any prior

3) Tell the employee what specifimprovements disciplinary action.
corrections if applicable, must be made to {H(3) Unacceptablé’ersonal ConducAn employee
address these specific issues; may be demoted for unacceptable personal

(4) Tell the employee théme frame allowed for conductwithout any prior disciplinary action.
making the require@nprovements/corrections. (e)4) An employee who is demotedhust shall
corrections Absent-a-specified-time-frame;- 60 receive written notice of the specific reasons for
days-is-the-time-frame-allowed-for-correcting the demotion as well as notice of any
unsatisfactory—job—performancelmmediate applicable appeal rights.

correction is required for grossly inefficient job (f(b) Disciplinary demotions may be accomplished in three
performance or unacceptable personal conductyays:

(5) Tell the employee the consequences of failing Q) The employee may be demoted to a lower pay
to make the required grade with a reduction in salary rate as long as
improvements/correctionsorrections; and the new salary rate does not exceed the

(6) Tell the employee of any appeal rights provided maximum of the salary range for the new lower
by agency policy. paygrade;grade; or

(b) A written warningmnustshallbe issued in accordance with the (2) The employee may be demoted to a lower pay
procedural requirements of thEection.Section;including—-any grade witlout a reduction in salary rate as long
applicable-appealrights. as the new salary rate does not exceed the
maximum of the salary rate for the new lower

Authority G.S. 126l pay grade; or

) The employee may be demoted while retaining
25 NCAC 011 .2306 DISCIPLINARY SUSPENSION the same pay grade with a reduction in salary
WITHOUT PAY rate.In no event sHhan employee's salary rate
(&) An employee may be suspended without paylifeciplinary be reduced to less than the minimum salatey ra
purposes for unsatisfactory job performance after the receipt of at for the applicable paygrade. grade—@—the
least one prior disciplinary action without any prior warnindor special-entryrateifin-effect.

causes relating to any form of unacceptable personal conduct{gp(c) Prior to the decision to demote an employee for
grossly inefficient job performancé disciplinary suspension disciplinary reasons, the agency director designateda
without pay for an employee who is subject to the overtimenanagement representatigeusst shall conduct apre-demetion
compensation provisions of the Fair Labor Standards Act (FLSApre-disciplinaryconference with the employee in accordance with
must be for at least one fullork day, but not more than two full theprocedural requirements of this Section.

work weeks. Prior to placing any employee odisciplinary

suspension withoytay pay, the agency director or designated Authority G.S. 126

management representative shall conduptessuspensiorpre-

disciplinaryconference with the employee in accordance with th@5 NCAC 011 .2310 APPEALS

procedural requirements of this Sectidm employeewho has (a) An employee withpermanentcareerstatusas defined in G.S.
been suspended without pay must be furnished a statementlig6-1.1 who has been demoted, suspended or dismissed shall
writing setting forth the specific acts or omissions that are thbave 15 calendar days from the date of his receipt of written notice
reasons for the suspension and the employee's appeal rights. of such action to file an appeal with his agersmy-county

(b) An agencymay-impoesehas the option of imposintpe sare  grievanceprocedure proceduie-whicheveris—applicablelf an
periods of disciplinary suspension without p#sf upon all employee does not appeal his demotion, suspension or dismissal
employees as long as the period is the same as for employdbsugh the agency grievance procedure within 15 calendar days,
exempt from the overtime provisions of the FLSA as set forth ithen the employee shall have no right to file a contested case with

this Section. the Office of Administratie Hearings under G.S. 1.35.
Grievances-which-do-not-allege-discrimination-must-follow the
Authority G.S. 12€1(6); 12635. agency—or—county—grievance—procedure—An—appealof-a final
agency-decision-must-be-filed-in-accordance-with- G-S-4Z0B
25 NCAC 011 .2307 DEMOTION within-30-calendardays—of receipt-of- tHaedl-agenecy-decision.

(&) Any employee may be demoted as a disciplinary measur@nevaneeswhaehaﬂeg&umaxmhmeﬂéplaee#massment—must be

Demotion may be made on the basis of either unsatisfactory

grossly inefficient job performance or unacceptable personalay&e#ﬂ%aﬂeged—haras&ngaeﬂen—and%h&ageney—mus&be given

conduct.

(1) Unsatisfactory Job Performand&n employee aay
may be demoted for unsatisfactory job aeknewledged—sueh—wawer—An—appeal—te—theé}tate—Human
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(b) If an employee appeals his demotion, suspension or dismisskH
through the agency grievance procedure, themthal- dismissal .
letter written notice of such action shall not constitute the final(c) Grlevances that allege discrimination, harassment or
agency decision, but th&énal agency decision shall be the retaliation shall follow the agency rigvance procedure.

decision made at the conclusion of the emplts/appeal through Employees who do not follow the agency grievance procedure
the agency grievance procedure. shall have no right to file a contested case with the Office of

{e)-Grievancesfiled-on-an-untimely basis {see G-S-382685.S.  Administrative Hearings.
126-36—and-G-S—1288)must-bedismissed—Allegations of (d) If the employee has completed the agency grievance process
discrimination,-fraised-more-than-30-calendardays-afterthe parnd is not satisfied witthe FinalAgency Decision, or is unable
aleging—diserimination-became—aware—or-should-have-beconte obtain a final agency decision within 90 days from the date the
aware—of the —alleged—discrimination,—must—be—dismissedyrievance was filed, the employee may file a Petition for
Grievances-alleging-unlawful workplace-harassmentraised moreontested Case Hearing in the Office of Administrative Hearings.
than-30-elendar-days-afterwritten-notification-of remedialaction A Petition for Conteste@ase Hearing must be filed within 30
Fanytakenbythe-agency-mustbe-dismissed—{a)Anr-A-An-careealendar days after the grievant receives the final agency decision.
state-employee with-permanent status-with-careerstatus-as-defined
IN-C-G--S-1261- 1 who-has been-demeoted;suspended-witholwAuthority G.S. 1265; 126-36-12638; 150B-23; 150B36.
pay-as-a-disciplinary-measure-ordismissed-shall-have-15-calendar
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This Section contains inforwaew o@o mMoivsedbanrdéNdd v edgb laff
1711 New Hope Church Road, RRC Commi ssion Room, Ral e
before the Commission should submit those comment s
Speci fi c ainnds tardudcrteisosness may be obtained f4r3d@@0t0he Rwly®
to address the Commission should notify tHR®uBRGessat
the meeting. Bl easeodefeeredt onRR6 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)

Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi

Jeffrey A. Poley Paul Powell

Brian P. LiVecchi Jeanette Doran (2" Vice Chair)

COMMI SSI ON COUNSEL
Amber Cronk( Mhy)}3403714
Amanda ReedE919)3)340319
Jason Thoma@E919)3)30311

RULES REVI EW COMMI SSI ON MEETI NG DATES
January 17, Fe@éb9uary 21, 2019
March 21, 20RADPri l0198, 2

RULES REVIEW COMMISSION MEETING
MINUTES
November 15, 2018

The Rules Review Commission met on Thursday, November 15, 2018, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina Commissioners present were: Andrew Atkins, Bobby Bryan, Anna Baird Choi, Margaret
Currin, Jeanette Doran, Garth Dunklin, Jeff Hyde, Jeff Poley, and Paul Powell.

Commi ssioner Poley was not present during the discussion o
for twapfomhtoer for DHHS/ Division of Medical Assistance.

St aff members present were Commi ssion Counsels Amber Cron
Brincefield, Alex Burgos, and Dana McGhee.

The meeting was call edCthai oméaer Dank9d:i @3 pa.em.i dwintgh

Chairman Dunklin read the -h®9 i @red rregmi meéaed btyhe&. GommieBAI on
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the October 18, 2018
meeting and the October 29, 2018 special meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Commi ssi on adfi odawingl Pil otage for the Cape Fear River and E
04 NCAC 15 .0119, .0121, .DARIB,ruldda4wer dl@aniamauslIOd28ppr
Board of Elections and Ethics Enforcement

The agency is ddr e ssing the objef6BiofAs0fLlor. OB0RCACODQ3, 01
.0202, .0301, .0302; 04 .0302, .0304, .0305, .0306, .0307;
108B .0101 .0102, .0103, 0104, . 01y5t,he 0ADMMI s Dildr7.. No ac
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Prior to the review of the rules from the Board of Electio
and did not participate in any discussion or vote comcear.ni

DHHS/ Di vi s

i o Medi cal Assi stance
10A NCAC 22F
S i
t
h

of
. 0301 was approved with Commissioner s-20arl&n cg
on found that the submi&@sbobpewts on Eopmmwssisd e0,nt ©
he changes were substanti al
e revised rule to be published and rev2éwédaB})

n

the Commi s
found that
requiring t
an (b).
10A NCAC 22J .0106 was wunanimously approved.

The Commi ssion received over 10 letteR2s&8.8(ba@bhj,ecigorsitm nac
date and | egislative review of 10A NCAC 22J .0106.

ior to tthhe raviessw fafom DHHS/ Di vi si on of Medi cal Assistanc
ticipate in any discussion or vote concerning the rules

Matt Wol f e, a Partner withakdanrlkeseldoée hAd Lrmsnm& sBeromst ei n,
Jef f Hort on, the Executive Director of the North Carolina

Kat hy McGraw, with & h@f fAitde rrneepyr eGeenretrialg t he agency, addr es

Matt hew Cowihtlanthe Law Firm of Ott Cone & Redpat h, addr ess

Ronnie Cook, with the North Carolina Healthcare Associatio
Ri chard Rutherford, Senior Manager with SebracCare, Il nc., a
Steve IKGeamreg,al Counsel with the Medical Society, addressed

Ryan Eppenberger, the rulemaking coordinator with DHHS/ Di v

Bl'ind

Commi ssion for the
is addressi ngCtth3:C o.bQ2x3,i onG2GH,r .1MA0ONCAand . 06

The agency
Commi ssi on.

and

st t ards
4 .0505, and .07

Cri mi nal i ce cat
. 0203, .0301; 09G

Ju
12 NCAC 098B
12 NCAC 09B .@01001304ndwer% withdrawn at the request of the &

The agency is addressing the objection to 12 NCAC 09G .010

Department of Public Safety
14B NCAC O07A 0104, .0105, .010601121070113%,1080114,109Q0119:,1
T The agency is addressing the technical change requests f

Commi ssi on.
The agency is addressing the objectNammrd ifoomr whsB rMQACTr@HMdC b.y

Wat er Pol

uti o Control System Operator Certification Comm
15A NCAC O08F

n
. 040BAlalndr WI8B&Gs . WSO unani mously approved.

Commi ssion for Public Health

15A NCAC 18E .0601, .060201, 070902, 070203, 070304, .0905,
0911, .1001, 1002, .1101, .1102, . 1103, 1104, .1105, .11
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. 1305, . 1306, . 1307, . 1701, ,. 1710720,7,. 1.710730,9,. 1.710741,0 | . Th'®0751,4 | .e
were unani mously approved.

The Commi ssion received over 10 |l ettef2d4.8f( b&hjeckrigoresitm nagc (
date and Il egislative r0edv2i,ew 10olf0115A INORC 18HO041 . 1105, . 11
1303, 1304, .1305, .1306, .11307, .1701, .1702, .1703, .1

Board of Registration for Foresters
21 NCAC 20 .0l”A3 lamdil.el1Were unani mously approved.

LOG OF FILINGS (PERMANENT RULES)
Pre-Reviewed Rules

DHHS - Division of Health Service Regulation
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 02K
15A NCAC 02K .0212 was unani mously approved.

Environmental Management Commission 15A NCAC 13B
All rules were unanimously approved.

Water Treatment Facility Operators Certification Board
15A NCAC 18D .0206 was unanimously approved.

Medical Board
21 NCAC 32Y .0101 was unanimously approved.

Prior to the review of the rules from the Medical Board, Commissioner Atkins recused himself and did not participate in any
discussion or vote concerning the rule because of a conflict.

Non Pre-Reviewed Rules
Department of Insurance
All rules were unanimously approved.

Industrial Commission
All rules were unanimously approved.

Sheriffs Education and Training Standards Commission
All rules were unanimously approved.

Alcoholic Beverage Control Commission
All rules were unanimously approved.

Board of Nursing

The Commission extended the period of review for these Rules in accordance with G.S. 150B-21.10. They did so in
response to a request from the Board of Nursing to extend the period in order to allow the agency to make technical changes
and submit the rewritten rules at a later meeting.

Prior to the review of the rules from the Board of Nursing, Commissioner Choi recused herself and did not participate in any
discussion or vote concerning the rules because her law firm provides legal services to the Board, including questions on
rulemaking from time to time.

Building Code Council
All rules were unanimously approved.

EXISTING RULES REVIEW
DHHS/Division of Health Service Regulation
10A NCAC 14Ci The Commission unanimously approved the report as submitted by the agency.
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Department of Insurance
11 NCAC 05 - The Commission unanimously approved the report as submitted by the agency.
11 NCAC 07 - The Commission unanimously approved the report as submitted by the agency.

Commission for Public Health
15A NCAC 18A - The Commission did not address the report based upon the October 29t meeting.

Private Protective Services Board
14B NCAC 161 As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
April 30, 2020 pursuant to G.S. 150B-21.3A(d)(2).

Environmental Management Commission
15A NCAC 02L - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
November 30, 2022 pursuant to G.S. 150B-21.3A(d)(2).

Department of Environmental Quality
15A NCAC 070 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
November 30, 2021 pursuant to G.S. 150B-21.3A(d)(2).

Auctioneer Licensing Board
21 NCAC 04 - The agency requested an extension of the schedule for readoption until February 29, 2020 for rules subject
to readoption in 21 NCAC 04.

The extension request was approved, with Commissioner Doran voting against.

The Commission rescheduled the date of readoption for the rules subject to readoption in 21 NCAC 04. The agency will
readopt the rules no later than February 29, 2020 pursuant to G.S. 150B-21.3A(d)(2).

The Chair called the meeting into a brief recess at 10:19 a.m. The meeting resumed at 10:27 a.m.

COMMISSION BUSINESS

At 11:52 a.m., upon a motion and second, and unanimous vote, the Commission ended the public meeting of the Rules
Review Commission and called the meeting into closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit
filed by the Department of Health and Human Services against the Rules Review Commission.

The Commission came out of closed session and reconvened at 1:25 p.m.
The meeting adjourned at 1:25 p.m.

The next regularly scheduled meeting of the Commission is Thursday, December 13" at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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